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HAMILTON MIKES, P.A

3301 Bontta Beach Road, Suite 200
Bonita Springs, Elond? 34134

CERTIFICATE OF AMENDMENT AND
NOTICE OF NAME CHANGE

o
Second Amended and Re;rafgd Declaration of Protective Covenants, Conditions and Restrictions
W for
Lee\ﬁard Cay at Windstar on Naples Bay

Second A;ﬁ/énded and Restated Articles of Incorporation
Seco?,demended and Restated Bylaws
of
Leeward Cay at wlndstér on:N aples Bay Homeowners Association, Inc.

I, the undersigned President of Leeward Ca/at andstar on Naples Bay Homeowners Association, Inc,
hereby certify that on February 25, 2021,:at u!y -called and properly-noticed meeting of the
Association members at which a quorum was/(‘j , the following amendments to the Second
Amended and Restated Declaration of PI’OteCtIV;e;,; ove nants Conditions and Restrictions, Second
Amended and Restated Articles of Incorporation, ant. Seebnd Amended and Restated Bylaws were
approved by the required percentage of voting mterests of tﬁ@Assouatmn

See Exhibit A attached hereto for amendments
E e

NOTICE 1S HEREBY GIVEN THAT THE NAME OF THE ASS(

' ’ON SHALL BE AMENDED FROM

“LEEWARD CAY AT WINDSTAR HOMEOWNERS ASSOCIATION, INC " TO “LEEWARD CAY AT WINDSTAR
ON NAPLES BAY HOMEOWNERS ASSOCIATION, INC.” f ,; ;

Dated this ? day of m/fl“C/»L ,2021.
Witnesses* LEEWARD CAY AT WIPIU&T R ON NAPLES BAY
HOMEOWNERS ASSOCIATI( ? INC.
%,1 /% @x{ﬂs J
Ve - By. Paul Eschholz J
Jam Es . F‘eﬁg / Association President

RAMLl

By._COUWNtVEN D ANdica

(Corporate Seal)
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STATE OF FLORIDA
COUNTY OF COLLIER

The foregomg mstrusrgent was acknowledged before me by means of,lzﬂ)hysmal presence or [
online notarization, this___ ¢ dayof ﬂ/fledf' , 2021, Paul Eschholz as President of

Leeward Cay at;W‘i‘ éis;r on Naples Bay Homeowners Assoaatmn, Inc.

Signature of N6Gtary Pyblic

Print Na ML OZ)//M’W

Personally Known ->( OR F’rodg{zed ldentification ____
Type of Identification Produced’_

Notary Public State of Florida
Mitchell A Johnson

My Commussion GG 171122
Expires 01/04/2022
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INTRODUCTION TO LEEWARD CAY AT WINDSTAR ON NAPLES BAY

Uncrowded, unspoiled, and unlike any other private community, Windstar on Naples Bay is a hidden gem
including 591 residences spread across 500 wondrous acres of land along the shores of beautiful Naples
Bay.

The friendly aﬁﬂ/ ﬂcommumty of Leeward Cay at Windstar on Naples Bay Is located in the center of
Windstar on Naples | B}M ‘Our neighborhood includes 14 outstanding villa homes and 2 stand-alone houses
fronting on our Auduhon--{éemf ed Tom Fazio designed golf course and lakes.

Leeward Cay at Windstar M/n‘ﬁaﬁles Bay residences have an open and inviting floor plan with sunlit rooms
and double two car garages, offermg our residents the ultimate Florida lifestyle.

ey,

Leeward Cay at Windstar on Naplgs Bay residents enjoy our own private, community, heated swimming
pool and spacious, beautifully Iarfdscaped\patlo area.

kS

Our small, welcoming Leeward Cay,wa W dstar on Naples Bay neighborhood has its own Board of
Directors as well as its own Rules and Regulat:pns, allowing us to function as a well-run, respectful and
inclusive community. - )
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LEEWARD CAY RULES AND REGULATIONS

Private community living is unique. While there are many advantages to belonging to a Homeowners’
Association, there are also Rules and Regulations that we all need to follow to be respectful, to be
community minded-and to allow our community to run smoothly and effectively for the greater good of
all our community l;éSJdents This document makes clear our joint goals and our community Rules and
Regulations whi/h Wp«hutually agree to abide by.

Leeward Cay at Wlmf;tar gin\NapIes Bay is a private, residential community. Unit owners are responsible
for providing friends; guésts family members, minors, and lessees the Rules and Regulations so that we
may all have the same expe€tations and comply with the same policies. Unit owners are responsible for
the compliance to all of the ules and Regulations for the above--mentioned parties.

Violations of the foIIowmg Rules aijegulatlons are to be reported to a member of the Board of Directors
who will then reach out to the wfolatmg Qwner, lessee, or guest for corrective action. Any disagreement
over the violation will be reported tg“”he Board of Directors for subsequent action. If an irreconcilable
conflict should occur with regard to the m‘ierpretatlon of the Rules and Regulations and the Declaration
of Protective Covenants, Conditions and REst(gctlons and Bylaws, the provisions of the Declaration of
Protective Covenants, Conditions and Restrretlons and Bylaws will prevail.

These Rules and Regulations for our residences fn& all Lcommon areas are deemed in effect until amended
by the Board of Directors of the Homeowners' sigyaﬁpn and apply to all owners.

Violations of these Rules and Regulations may sub;ge‘fthg aner to any and all legal remedies available
to the Homeowners' Association. The Assoctation is: @ﬂtltLed*“tQ recover any and all attorney’s fees, court
fees and costs incurred while pursuing the violation of the Let 'ward Cay at Windstar on Naples Bay Rules
and Regulations or the Declaration of Protective Covena /ts 'ongltlons and Restrictions and Bylaws by
the Owner in violation of the Rules. E

The Board of Directors may adopt or amend previously adopt El}x{les and Regulations governing the

in writing by the Board of Directors.

Page 4 of 14
Amended and Restated Rules and Regulations



OR 5942

PG 1197

CONTACTS

The Board of Directors will post and maintain the names and contact information for each of the Directors,
as well as the name and information for our contact at the Property Management Company at the end of
this document.

/ USE OF FACILITIES

Tt T e Ty
The facilities of thé E‘féeWadeCay at Windstar on Naples Bay residences are for the exclusive use of the
Association membefs;;tegidéﬁt\house guests, guests accompanied by a member, and lessees. Any damage
to the buildings, pool ari?fother common areas or equipment caused by any resident or guests thereof
shall be repaired at the expense of the responsible Owner.

.7/ PROPERTY DAMAGE

No member, their dependents, their g "st\g nor their lessees shall mark, mar, deface, destroy, engrave, or
damage any part of any building. R'egiz‘;sibleimembers shall repair any such damage and be responsible
for the expense of the reparr. If the Association makes the repair, the expense of the repair will be the
responsibility of the Owner, secured by%thg\ihj‘ggginst the parcel as provided in Article IX of the Second

Amended and Restated Declaration of Pf‘o%‘ect ve Covenants, Conditions and Restrictions.
1

iy
soﬁ ND TRAVELS

As members of a small and close community, we are/,béxfh"{mindful of our neighbors and very aware that
sound travels. No Owners, their families, guests, é’ﬁ'i;/g,lqﬁfée;é,nlessees, or pets shall make or permit any
disturbing noises that interfere with the rights, comfort, 6r’,'7cc3;pﬁeitnience of any other Owners. Please keep
television, music, and sound levels at a considerate Ie\ie)efdhfinfg“ the day and at an especially respectful
level in the evening. ER A A

No Lifeguard Present. Swim at your own risk,

Pool hours are dawn to dusk.

Shower before entering.

Children under age 12 must be supervised by an adult.
Incontinent people in diapers are not allowed in the pool.
No glassware or animals in the fenced pool area

No smoking inside fenced area.

Do not swallow the water; it is recirculated.

Maximum Pool Capacity: 11 persons.

When leaving, take all personal effects and trash.

No loud noises, screaming, or music and radios without headphones.

Pool is reserved for residents and tenants of Leeward Cay at Windstar on Naples Bay, and their guests.
No diving.
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PETS

The resident of each residence may keep one (1) pet, of a normal domesticated household type, (such as
a cat or dog), provndéd itis not kept, bred or maintained for any commercial purpose. The following breed
of dogs (|nclude‘§mj,gs thereof) are prohibited from being kept at Leeward Cay at Windstar on Naples
Bay: Akita, Basenwthw,“Doberman Pinscher, English Mastiff, German Pinscher, German Shepard, any of
the Husky breeds, M5]am e, Pit Bull, Presa Canario, and Rottweiler. The owner of the pet shall hold the
Association, its offi c\ers,»a*nd du'ectors harmless from any hability or loss arising from the keeping of the
pet in said residence. All. ﬁets shall be leashed or carried by the pet owner whenever outside the
residence. If any pet becf;nes a source of unreasonable annoyance to other residents, the Board may
require its permanent removal jf,rop Leeward Cay at Windstar on Naples Bay. No reptiles, monkeys,
rodents, amphibians, poultry, swuyé or hivestock may be kept on any part of Leeward Cay at Windstar on
Naples Bay. .

Feeding of feral cats, and any W|Id amma|§ s prohibited; feral cats are responsible for greatly reducing
the population of birds in our Audubon commuggnty

Please also refer to Article 10.4 of the Secoﬁtfiﬁn‘a’ended and Restated Declaratton of Protective Covenants,
Conditions and Restrictions. ; ,j

PEsr,z/ NIZBDL

The Association does not currently provide pest con}ml nsxde the Residences. Owners may use a pest
control company for the interior of the Residence at theQWner’s cost and expense. The Association
landscaper provides pest control on lawns and common af”x eas.

Please also refer to Article 5.2(D) of the Second Amended /ud Restated Declaration of Protective
Covenants, Conditions and Restrictions. .

APPEARANCES/EXTERNAL

The external appearance of the Residences shall be maintained as they *é:;ere bngmally designed. The
exterior of a Residence and all other areas appurtenant to the Residences shaH/ -painted, decorated,
modified, or in any way alters the exterior appearance of the structure by: aeﬁy'Aw ner in any manner
without the Association’s prior written consent. The Board of Directors may wuthholdionsent on purely
aesthetic grounds within their sole discretion. o

No awnings, window guards, light reflective materials, hurricane or storm shutters, no ventilators, fans
which vent or air conditioning devices shall be used in or about the residences except those approved in
writing by the Association. Any modifications to a lanai, sidewalk or driveway that may change the exterior
appearance of the Residence when viewed from the exterior is not permitted without prior written
consent from the Association Personal property of Occupants may not be stored outside the Residence
or its appurtenances. The lanais may not be used for storage. No recreational items, i.e. Basketball hoops,
volleyball nets, may be placed anywhere on the property without written approval of the Association.
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Please also refer to Article VI of the Second Amended and Restated Declaration of Protective Covenants,
Conditions and Restrictions.

LEEWARD,CAY AT WINDSTAR ON NAPLES BAY ARCHITECTURAL REVIEW BOARD (ARB)

1. Request/ t ke any exterior changes are to be made on the Architectural Change Request (ACR)
form on‘the Wgndstar on Naples Bay (WoNB) Master Association website. All drawings, including
all elevatlon( to'a company ACR form. Forms to be submitted between January 5 and April 15.
Approved COnst,nfctlon 1s to be done and completed between April 15 and December 15. Please
also refer to Artic &B(B) of the Second Amended and Restated Declaration of Protective
Covenants, Conditions and Restrictions.

2. ldentical roofs - color- and tn}e

3. Identical exterior col6r- tgmclude all trim and garage doors

4. I|dentical driveways “./

5. ldentical approach ways fron}«d‘hveway to front gate

6. ldentical mailboxes :

7. Common area landscaping th“’f?rpp%rts visual unity of all 16 units

8. Identical garage doors —i.e. same: numﬁer of panels

9. Any replacements to the pool/lanﬁ’l /agfng must be done with bronze metals.

10. Windows —replacements must be impac r@s:stant/compllant to current code and visually similar.
Dimensions must be same as existing:: ge can be made to structure of building. Windows
also must be flush with wall line — same hose which are about to be replaced

11. Front Doors (upon replacement) must be lmﬁd ,resqstant/ compliant to current code

12. Shding Doors (upon replacement) must be lmpaaﬁreélstant and compliant with current code

13. Privacy Walls (between buildings and in back of b ,ldiﬁbgs) if repair or replacement needed, must
be same dimensions as existing Z

14. Lighting — The outside lights by garage doors must bel gntlcal and to be changed to two identical
lights at next painting of the exterior of the Remdeneé. ygﬁtsdown sidewalk/side of building do
not need to be same as front of building. ,

15. Additions/Changes to exterior structure in compllance wl 1 Artlcle 10.8 of the Second Amended
and Restated Declaration of Protective Covenants, Condutlons gﬁd :fstnctlons

16. Ensure that the architectural “column” feature at the end of pmv cy. waIIs in various places on
each Parcel are clearly visible whenever posstble. f“ Wy

17. Picket fence (upon replacement) must be harmonious or hidden byveg tation.

18. Exterior Shutter installations must be approved by the Leeward Cay at Wl?star on Naples Bay
ARB. N N

LC Skylight Architectural Standards O

1. When replaced, skylights must be fiat glass (and not domed polycarbonate)

2. Skylights must meet Miami-Dade County specifications, which means hurricane resistant and is
the toughest specification for skylights.

3. Skylight frames must have a bronze factory finish (so do not need to be painted to match roof).

4. Either curb or self-flashing skylights are acceptable.

5. When skylights must be replaced, replace with flat glass, so that all Leeward Cay at Windstar on

Naples Bay skylights will be flat glass.
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6. Asan alternative to replacing the skylights with flat glass, Owners may remove the skylights and
roof over the space. Roofing materials must match existing roof tiles in shape and color, so that
the removal is unnoticeable from the exterior.

s INSURANCE
Our Associatibﬂ"féa?‘fjfi@é insurance (including FEMA flood) for the exterior of the buildings and common
grounds. Our Assatiatior: DOES NOT carry insurance for the interior of the Residences. Each Owner is
responsible for msun‘?g the personal property within his or her own Parcel and Residence, including all
floor, wall and cenlnh&m@ermgs, built-in cabinets and appliances, water heaters, air conditioning and
heating equipment, electrical fixtures, and all such other alterations made to the parcel or common areas
by the owner or predeces sors m tltle

Owners may also obtain a ﬂood /ﬁsurance policy through FEMA for the interior of the Residences and

contents. v =

G

Please also refer to Article VIl of thé.éfsd‘n%é Amended and Restated Declaration of Protective Covenants,
Conditions and Restrictions. T

All garbage and recycling must be deposnted‘f ln/'th > approprlate garbage containers supplied to the
members by the refuse company that services our-€or umty These garbage containers must be stored
in each resident’s garage. Containers may be placed bsnde at the end of the resident’s driveway after
6 PM the day prior to collection and returned to the W,,PesLtjent’s garage as soon as possible after pickup
occurs, by no later than 6 PM the day of pickup. No flammabjg”combustlble, nor explosive matenals shall
be kept in any Residence nor in garage except for those suﬁab#e fo; normal household use.

Garbage is collected on Mondays and Thursdays.
Recycling is collected on Mondays

’aper bags

Yard debris is collected on Mondays - in bundles or in yard debrisy
;‘/ ;
LANDSCAPING & IRRIGATION .
U T

Landscaping services, including mowing, pruning, fertilization and Iandscap{g pr tectlon from insects and
diseases, are provided by a professional landscaping company at regular int: +Ayearly schedule of all
landscaping services by all providers is established by the Leeward Cay at Wmdstar /c;n Naples Bay Board
Member responsible for landscaping and distributed to residents on request An |;”r|gatlon company
services the community’s sprinkler system, and a tree company prunes some of_;hgta«l-lest trees in the
community. Owners shall not cut down any trees. The Association is commit?éd to preserving the
community’s vegetation and wildhife habitat. If a resident has an issue, s/he should either contact a board
member or our management company to deal with the issue. A resident should not approach employees
directly because they have given tasks to complete at each visit. Requests for tree removal may be made
to the Board of Directors or the Assoctation’s management company. Groundskeepers are not authorized
to remove trees at the request of an Owner
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PRIVACY AREAS

For the 14 villas, the privacy area includes the courtyard in front of the master bedroom as well as the
path leading from the side gate, running along the length of the house to the end of the Residence.

For the 2 stand»aloné homes, the privacy area starts where the path curves up the side of the garage, to
the back door; é?vfg)l«és past the front door the length of the Residence to the corner nearest the lake.

The Association’s Iands Qﬁng company prunes all areas, including the fronts and backs of Residences.
However, residents’ a:e«féspo*nsnble for the plantings and maintenance of all plant material within the
privacy areas. An Owner a? miaintain the plantings in the rear of the Residence, upon the request of an
Owner and approval by’ the Board Member/Landscape Liaison. An Owner may not reduce his or her
proportionate share of the. comqpopﬂexpenses by voluntarily electing to maintain plantings in the rear of
the Residence provided by the A§§ocnat|on as a common expense. Trees may not be planted in privacy
areas. Over time, tree roots undérmine p(lvacy walls and tree leaves become a nuisance.

Hot tubs are permitted in courtyards{
neighbors.

o"i§e' ‘emanating from the hot tub must not become a nuisance to

Residents may not hire the Assocnatlon'fﬁndgcaper to maintain their privacy areas. Any change the
plantings in front or rear of the Residences, requires ‘prior Board approval and will be performed at the
Owner’s cost and expense. The landscaping committee has approved plants that provide harmony in the
community and follows the guidelines for plantmgséﬁafngacht Harbor Drive.

f ,
Guidelines for Owners Changing Landscaping Outsiclg’of Privacy Areas on Yacht Harbor Drive

In Leeward Cay at Windstar on Naples Bay, Iandscaping'bﬁx}dé" o"f}he privacy area is a common expense
of the Association. Basic landscaping improvements and maintenance, such as removing dead plants and
treating disease in these areas, are the responsibility of the As"s"o;:é’fuo n, as a common expense. However,
Owners who desire to change the Yacht Harbor Drive plantings,, IS 1 expense of the Owner.

These guidelines are intended to provide homeowners guidance if yﬁ”ﬁ d acide that investing in some

“nonessential” changes will improve the appearance and potentially incr a e the value of your property.
No simple list of recommended plants can guarantee that those Iandseépmg; changes will improve
property value. No list can substitute for an evaluation of a specific site: wh{c A ould take into account
how the scale, texture, rate of growth, and color fit with existing plantlngs . nfadﬂi m?n, the homeowner
or their professional landscaper will want to consider the site’s sun/shade;.drainage, in- season
appearance, and other elements before choosing plants. L.

However, these guidelines can reflect the experiences of other Leeward Cay at Windstar on Naples Bay
Owners, the recommendations from various landscaping books and professionals over the years, and
realistically consider the abilities of the affordable landscape maintenance company hired by the
Association. Accordingly, the goal is that the plants and design an Owner chooses:

- Are low maintenance (not requiring special skills to thrive)

- Are in harmony with our community’s Florida snowbird landscape
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- Have no unusual ongoing requirements for irrigation (many plants require special care until they
are established, thus it is recommended that planting take place between April 15 and October
15---so nature, not the Owner, will water every day until established.)

One goal is to avo;fi Increases in our community maintenance and irrigation costs. Since escalating
Association ass’/ srﬁ;ﬂts can have a negative impact on property values, choosing the wrong plants for
the wrong spot caﬂﬂdfaetuglly diminish property values, rather than improve them.

s,

Design Approach: keepm’é 6J'E‘¥acht Harbor Drive landscaping in harmony, but not cookie-cutter boring:

& ”*ﬂf‘
- Treat each structure as a design unit. Avoid any stark demarcation in landscaping where the
Villas attach. e ;1

el

- Do not change the shaie of beds. In addition to conflicting with the refresh design, this risks
irrigation breaks, can mcreasg“mowmg/edglng time and mulch costs.

- Do not add trees to grow over ;5" et The Association hires a specialized expert who charges
per tree. The landscape archltect« u’ed by the Association suggests new tree placements.

%o

e

- Plant only varieties that are at thel//;:?tfn-sgason Some refer to these as “snowbird plants”,

- Make sure new plants receive the speciar/ ment necessary to get established and thrive.

- Avoid most annuals. Many annuals planted\j,n“’thg‘fé’ll»\are performing poorly by April.

- Be careful not to over-do one plant. Consider ho’\ﬁ m ch":;s already planted in our community.

- Do not plant a bed of unique, single specimens. Thé rgﬁ‘éshtrled for broad layers of color and
texture. :

- Plant the right plant in the right spot. f

%

FISHING IN Leeward Cay at Windstar on Naples”fangs

Fishing by Leeward Cay at Windstar on Naples Bay residents with their famn "guests s only allowed from
the bank directly in back of the resident’s property. Trespassing onto nelghbors*p perty is prohibited.
Children under 18 must be supervised by an adult when near the lakes. Fishing and other activities along
the lake banks are at your own risk due to alligators and other wildlife. E,f"“*’““‘“

Fishing is prohibited in the effluent lake, which is the second lake on the left on Yacht Harbor Drive and
near the Leeward Cay sign, and from banks that abut go!f course property.

PORTABLE GENERATORS

In case of extended power cuts, please exercise care if using a portable generator. Portable generators
must be placed outside far away from courtyards, neighbors, and positioned so that exhaust fumes are
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directed away from people and building air intakes. Manufacturers recommends having ABC-type fire
extinguisher handy and putting carbon monoxide alarms inside house. Please consider your neighbors.

VEHICLE PARKING/RESTRICTIONS

Each residence contd‘ ins a double automobile garage which cannot be enclosed nor converted to any other
use. Residents’ aﬂ’féhfgjgs’ must be parked overnight inside each garage, with the doors closed. Vehicles are
not permitted to be parked overnight on the street. Visitor vehicles that are temporary are permitted to
be parked in a resudéfnt' veway as long as they do not block access to the resident’s garage. Trucks,
recreational vehicles; Ms, trallers, racing cars and commercial vehicles including commercial vans are
prohibited to be parked ove night. The Board shall have the right to tow any vehicle not in complhiance
with Article 10.9 of the Second Amended and Restated Declaration of Protective Covenants, Conditions
and Restrictions and this Rule’ a; tpe sole cost and expense of the owner or operator of the vehicle.
Payment of such cost and expensg*fshall be secured by a continuing lien on the Owner’s Dwelling Unit in
the same manner as Assessments.

Prior Board approval is required shoulda‘thére be a need to park a car in a driveway. This accommodation
1s only for a maximum of one car, n6‘t fg,rfgolf;&carts, boats, trailers, and others as mentioned in above
paragraph. g ¢

Please indicate if the need i1s permanent (ef; :sa{)ih:ty, car too big to fit in etc.) or temporary (e.g. hip
replacement, garage floor being painted or du ngén riterlm period while moving in or out).

There shall be no solicitation by any person anywhere wntHﬂié’ eeWard Cay at Windstar on Naples Bay ~
for any cause, charity, or any purpose unless specifically authonziﬂ»/ the Board of Directors.

ROOFS f " ;

Only authonized persons, such as but not limited to installers, lanai 'ﬁd’ﬁf’fepair and maintenance
personnel, and window washers are permitted on the roof. No other pergicin\s,,a'r/ ' permitted on the roofs.

LEASING

The maximum number of times any unit may be leased in a calendar year is three.times. No lease is
permitted for a period of less than thirty days. No lease may be for a period of more than one year. A
residence owner may lease only his entire residence. No subleasing or assignment of lease rights by the
lessee is allowed. Owners must submit to the Board of Directors or its designee a lease application for
approval for each rental of their unit, regardless of the length of the lease or rental at least ten days prior
to such lease or rental.

Listing or otherwise advertising a Residence for rent for less than the term set forth above shall be deemed
a violation of the Governing Documents and proof that the Owner and any prospective tenants intend to
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conduct themselves in a manner inconsistent with the covenants and restrictions of the community. As
such, daily and/or weekly lease terms are not permitted. The Owner shall be subject to fines and have
their right to lease their Residence suspended.

Please also refer to Article XIl of the Second Amended and Restated Declaration of Protective Covenants,
Conditions and Restrictions.
ST

EMERGENCIES/EMERGENCY ACCESS

Any member planning.to’ b"e“‘{"a\bsent from their residence for three weeks or more must designate an
individual or company tha tlkbe available and willing to be responsible to take care of the Owner’s
Residence should damagé occur in an emergency during the Owner’s absence. The Owner is responsible
for furnishing the name and conta ¢t information of the indwidual or company to the President of the
Association prior to leaving. To fa flitate entry into each Residence in case of emergency, each Owner is
responsible for leaving a key and/or access codes and entry instructions

RE?QENECE CARE DURING ABSENCE

When a Residence is vacant for more thén tjfpré‘é ‘days, set the air conditioner and humidistat to prevent
mold and mildew. Ceiling fans may be Ieﬂb;\}fnuease air circulation.

OBST@{JCTIONS/SIGNS

Sidewalks, entrances, driveways, stairways and passa gs must be kept clear of all obstructions. No radio
or television antennas, satellite dishes or electrical’'wi ng oﬁany kind shall be affixed to the exterior or
roof of a residence without the approval of the LC ARB anﬁ aﬁﬁroved by the Board of Directors. No sign,
notice or advertisement shall be inscribed or exposed ongr"‘at any-window, or other part of the residence
except such signs as approved in writing by the Assocnatlon’ n /,rshall anything be projected out of any
window in the residence without similar approval. The Assoc;attoryallaws one residential real-estate “For
Sale” sign on the owner’s property of not more than one;. squar foot. No other signs, notices or
advertisements are permitted.

Please also refer to Articles 10.6 and 10.12 of the Second Amended and{;staﬁied Declaration of Protective
Covenants, Conditions and Restrictions. k

PENALTIES FOR NON-OBSERVATION OF COVENANTS AND-BYLAY

As our Covenants state on page 1, 2nd paragraph, the purchase or lease of a prﬁpegfyin Leeward Cay
constitutes an acceptance of our Covenants and Bylaws and an agreement to abide by.their terms. Thus
we have a very small, upscale community, whose premier consideration is for the greater good of our
neighborhood as a whole. It is obviously the desire of the neighborhood that all of us respect our
Covenants to ensure neighborliness, visual harmony, and increase in our real estate investment.

Should an owner or lessee not abide by our Covenants and Bylaws, some of the various remedies are to
be found in the Covenants and Bylaws on the pages listed below:

Page 12 of 14
Amended and Restated Rules and Regulations



OR 5942 PG 1205

Subject Article Section Page Covenants or Bylaws
Maintenance \ 53-55 7-8 Covenants
Archltectg; i Q,b/nKtroI VI 6.3 (C) 9-10 Covenants

H’”?‘.f‘/,
Insurance 7.4 11 Covenants
Enforcement o Py 14.1-4 32 Covenants
Compliance & Default 8 8.1 (A) (B) 11-12 Bylaws
Remedies e [ 7

Should you be in doubt regardmg ouFTules, please contact a Board Member for clarification early on so
that you do not infringe. Should you seemi to violate a Covenant or Bylaw, you will receive a phone call
from a Board Member or an ARB Memb: _bialmng the violation and hoping that you will remedy the
situation within a certain time frame. The: goard ‘will work with you on conforming to our rules, as it is in

no one’s interest to incur remedial sanctwﬁ/and other enforceable consequences.
mﬁr "«4

Please feel free to call a Board Member with ar yfq/t&strens, comments or concerns.

Thank you for the opportunity to present the RuIesVa ‘Regulations for the Leeward Cay community.

Welcome to Leeward Cay at Windstar!

Respectfully yours, TP LY
The Board of Directors of Leeward Cay at Windstar Homeowners I:S}a/ciatlon, Inc.

President e
Paul Eschholz Date e

Page 13 of 14
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LEEWARD CAY HOMEOWNERS ASSOCIATION

BOARD OF DIRECTORS

Paul Eschholz, President , Landscape Liaison
4703 Yacht HarborDrive. ™

peschhol@uvm.edu | 239732 7763

Jim Frost, Treasurer
4551 Yacht Harbor Drive =~ .

imfrost19@comcast net 2;9 692 9369

Roger Purdie, Secretary/ARB Rep ;
4753 Yacht Harbor Drive

roger.purdie@sympatico.ca 239 2345?19» Y

/ AN
Steve Dorozenski Association Manager — Newell Prop,eﬁyMéi\ggement Corporation
5435 Jaeger Road #4, Naples, FL 34109 2395141199 .- . ‘Fax 239 514 0636

: e
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SECOND AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF
LEEWARD CAY AT WINDSTAR ON NAPLES BAY HOMEOWNERS ASSOCIATION, INC.

SUBSTANTIAL REWORDING OF AMENDED AND RESTATED ARTICLES OF INCORPORATION - SEE
CURREN‘i'J AMENDED AND RESTATED ARTICLES OF INCORPORATION FOR CURRENT TEXT

sé,,«’*

These are the Seconér Am ded and Restated Articles of Incorporation for Leeward Cay at Windstar on
Naples Bay Homeowneré Assgcsatlon, Inc., originally filed with the Florida Department of State on
January 17, 1989, under E/haﬁer Number N30204. Amendments included have been added pursuant to

Chapter 617, Florida Statutes, the Florida Not For Profit Corporation Act.

S, f’}
- ARTICLE |
,fi A=
NAME: The name of the’ Eefpogatlon is LEEWARD CAY AT WINDSTAR ON NAPLES BAY
HOMEOWNERS ASSOCIATION, INC, omehmes hereinafter referred to as the “Association”. The Board

of Directors may, from time to time, *ch"’ange the designation of the principal office, the mailing address
of the corporation, the registered office and );hé reglstered agent, in the manner provided by law.

PURPOSE AND POWERS: This Assocnatlon yy»rfﬁd’t‘ ‘permit pecuniary gain or profit nor distribution

of its income to its members, officers or Directors. #Af% nonprofit corporation formed for the purpose
of establishing a corporate residential community Mmeow,ners association which, subject to Chapter
720, Florida Statutes, the Homeowners’ Association Kct ﬁhe “Act”), a Declaration of Covenants,
Conditions and Restrictions as recorded in the Public: B.ééords of Collier County, Florida and has the
powers described herein. The Association shall have all of hé y kamon law and statutory powers of a
Florida corporation not for profit consistent with these Articl ;tg}e Bylaws of corporation, and with said
Declaration of Covenants, Conditions and Restrictions, and shaltlml'ye all of the powers and authority
reasonably necessary or appropnate to the operation and regula of a residential community, subject
to said recorded Declaration, as it may from time to time be amende{dfmciudmg but not limited to the
power: .

)
(A) To fix, levy, collect and enforce payment by any lawful mEans II charges, assessments,
or liens pursuant to the terms of the Declaration; to pay all expenses In nq;:tmn therewith and all
office and other expenses incident to the conduct of the business of the corporatlon m}cludmg all license

fees, taxes or governmental charges levied or imposed against the property or the corﬁoratlon,

,,..mwwz

(B) To make, amend and enforce reasonable rules and regulatlons concernmg the transfer,
use, appearance, maintenance, and occupancy of the Lots, Common Areas, Common Property, and
Association Property, and to enact rules, policies, and resolutions pertaining to the operation of the
Association, subject to any imitations contained in the Declaration;

(C) To sue and be sued, and to enforce the provisions of the Declaration, these Articles, and
the Bylaws of the Association;

Second Amended and Restated Articles of Incorporation
Page 10f5
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(D) To contract for the management and maintenance of the Common Areas and to
delegate any powers and duties of the Association tn connection therewith except such as are
specifically required by the Declaration to be exercised by the Board of Directors or the membership of
the Association;

(E) T ;érmploy accountants, attorneys, architects, and other professional personnel to
perform the serwce;fré'qulred for proper operation of the Properties;
L P

7
(F) To dedncat& sell or transfer all or any part of the Common Areas to any public agency,

authornity, or utility fdf/uch purposes and subject to such conditions as may be agreed to by the
members. No such dedig,atlon, sale or transfer shall be effective unless and instrument has been signed
by two-thirds (2/3rds) of the ,vqt,mggnterests agreeing to such dedication, sale or transfer,

e, w4

(G) To borrow moh{e@, and with the prior approval of two-thirds (2/3rds) of the voting
interests, mortgage, pledge, de s‘t, or hypothecate any or all of its real or personal property as
security for money borrowed or deb s |“ cgzred

(H) To purchase insurance u‘ﬁo h"é Common Property and insurance for the protection of
the Association, its Officers, Directors, COmmnttee Members, and Members as Owners;
s ,

3

) To maintain, repair, replace, reéonstr ct, add to, and operate the Common Property and
any other property acquired or leased by the Asso atuf v

(1)) To acquire (by gift, purchase, or ot[;erwpse)* own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, or otherwise dlsp,ose"’ of real or personal property as may be
necessary or convenient in the administration of the Asse@ atior and the operation of the community;

(K) To enforce by legal means the provisions of{hgfﬁ"ct the Declaration, these Articles, the
Bylaws, the Rules and Regulations, and other apphicable laws, and t  policies of the Association;

(L) To employ personnel to perform the services requi?ﬁéd for proper operation of the
community; MJ

(M) To exercise any and all powers, rights and privileges Wth /aVcorporatlon organized

under Chapter 617 of the Florida Statutes may now or hereafter have or execgls’g /pbject always to the
Declaration and Bylaws as amended from time to time; and ;
The powers of the Association shall be subject to and shall be exercised mfaccordance with the
provisions of the Declaration, these Articles, the Bylaws, and the Act. All funds and the title to all
property acquired by the Association shall be held for the benefit of the members in accordance with
the provisions of the Declaration, these Articles of Incorporation and the Bylaws.

Second Amended and Restated Articles of Incorporation
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ARTICLE lli

MEMBERSHIP AND VOTING RIGHTS: Membership and Voting Rights shall be as set forth in the
Bylaws of the Association.

ARTICLE IV

TERM; DISSOLUT@ WTHe term of the Association shall be perpetual. The Association may be
dissolved with the consent given in writing and signed by not less than two-thirds (2/3rds) of the voting
interests. Upon dissolution: of the Association, other than incident to a merger or consolidation, its
assets, both real and p?cfr‘walf shall be dedicated to an appropniate public agency to be used for
purpose similar to those for which this Association was formed. In the event there is a refusal to accept
such dedication, then such a;se;s shall be granted, conveyed and assigned to any non-profit
corporation, association, trust or gfher organization which is devoted to purposes similar to those of this
Association. =

BYLAWS: The Bylaws of the Assocn@
provided therein. '

AMENDMENTS:These Articles may be amended in:,t;b«e’fglr wing manner:

L
(A) Proposal_of Amendments. An amendment m’ay be proposed by the President of the
Association, the Directors, or by 30% of the entire Votmg/kfterest

(8) Proposed Amendment Format. Proposals to aggnd existing Articles of Incorporation
shall contain the full text of the Article to be amended. New wcﬁ'ds s 1all be underlined and words to be
deleted shall be struck through. If the proposed change is so extensive that this procedure would hinder
rather than assist understanding, a notation must be inserted imm xately preceding the proposed
amendment saying, “SUBSTANTIAL REWORDING OF ARTICLE. SEE AR FICLE EIUMBER FOR
PRESENT TEXT.” R

(C) Notice. Written notice setting forth the proposed amenwt ‘or a summary of the
changes shall be included 1n the notice of any meeting at which a propoyd’”a endment is to be
considered or in connection with documentation for action without a meeting. "=+

(D) Adoption of Amendments. A resolution for the adoption of aa;grap*b“g‘é}d amendment
may be adopted by a vote of two-thirds of the Voting Interests of the Association present (in person or
by proxy) and voting at a duly noticed meeting at which a quorum 1s present, or by the written
agreement of two-thirds of the entire Voting Interests. Amendments correcting errors, omissions,
scrivener’s errors, violations of applicable law, or conflicts between the Governing Documents may be
executed by the Officers of the Association, upon Board approval, without need for Association
membership vote.

Second Amended and Restated Articles of Incorporation
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(E) Effective Date. An amendment when adopted shall become effective after being
recorded in the Public Records of Collier County, Florida according to law and filed with the Secretary of
State according to law.

ARTICLE VII
DIRECTORS Anﬁfo#@ks:

i

P
{(A) The affalrs f the Association will be administered by a Board of Directors consisting of
the number of Dweétew”dete*rmined by the Bylaws, but not less than three (3) Directors, and in the
absence of such determnyg)&ﬁ‘nﬁshall consist of three (3) Directors.

(B) Directors of the Asspcuatlon shall be elected by the members in the manner determined
by the Bylaws. Directors may he}émoved and vacancies on the Board of Directors shall be filled in the
manner provided by the Bylaws.f L

\A

Q) The business of the ’Assoétatlon shall be conducted by the officers designated in the
Bylaws. The officers shall be elected by thi \;Bc;@ard of Directors at its first meeting following the annual
meeting on the members of the Assocnatlegi/afhd‘\sball serve at the pleasure of the Board.

kT S Y

INDEMNIFICATION:

(A) Indemnity. The Association shall maf;mmyah Officer, Director, or Committee Member
who was or is a party or is threatened to be made a party to- ny threatened, pending, or contemplated
action, suit, or proceeding, whether civil, criminal, admmf’ﬁiratf e;.or investigative, by reason of the fact
that he or she is or was a Director, Officer, or Committee Member ‘of the Association, against expenses
(including attorneys’ fees and appellate attorneys’ fees}«"“g,dg'me ts, fines, and amounts paid n
settlement actually and reasonably incurred by him or her:i ‘copnection with such action, suit, or
proceeding, unless (1) a court of competent jurisdiction fnally etermines, after all appeals have been
exhausted or not pursued by the proposed indemnitee, that he or st;e”’du:zwot act in good faith or in a
manner he or she reasonably believed to be in or not opposed to thewge interest of the Association,
and, with respect to any criminal action or proceeding, that he or she hag‘reas'}pnable cause to believe
his or her conduct was unlawful, and (2) such court also determines spgemﬁ/ lly. that indemnification
should be denied. The termination of any action, suit, or proceeding by jut gment order, settlement,
conviction, or upon a plea of nolo contendere or its equivalent shall not, of ttself, réate a presumption
that the person failed to act in good faith and in a manner that he or she reasonably believed to be in or
not opposed to the best interest of the Association, and with respect to ag,y" crirminal action or
proceeding, had reasonable cause to believe that his or her conduct was unlawful. it 1s the intent of the
membership of the Association, by the adoption of this provision, to provide the most comprehensive
indemnification possible to their Officers, Directors, and Committee Members as permitted by Florida
law. In the event of a settlement, the right to indemnification shall not apply unless the Board of
Directors approves such settlement as being in the best interest of the Association.

(B) Defense. To the extent that a Director, Officer, or Committee Member of the
Association has been successful on the merits or otherwise in defense of any action, suit, or proceeding

Second Amended and Restated Articles of Incorporation
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referred to above, or in defense of any claim, issue, or matter therein, he shall be indemnified against
expenses (including attorneys’ fees and appellate attorneys’ fees) actually and reasonably incurred by
him or her in connection therewith.

(C) Advances. Reasonable expenses incurred in defending a civil or criminal action, suit, or
proceeding shall: be;pa:d by the Association in advance of the final disposition of such action, suit, or
proceeding upeﬁ Fecy pt of an undertaking by or on behalf of the affected Director, Officer, or
Committee Memper to. repay such amount if it shall ultimately be determined that he or she is not
entitled to be mden'(r'nfle(}} by the Association as authorized by this Article. However, if the Board, by
majority vote, determines that the person seeking advancement did not act in good faith or in a manner
he or she reasonably believed ;@ be in or not opposed to the best interest of the Association, and, with
respect to any criminal acfon or proceeding, that he or she had reasonable cause to believe his or her
conduct was unlawful, the AssocnaE;on shall not be obligated to pay for any expenses incurred before
the final disposition of the suﬁ;ect/;ctmn

(D) Miscellaneous. g‘frhe émnlflcatlon provided by this Article shall not be deemed
exclusive of any other rights to wh| ho;e seeking indemnification may be entitled under any Bylaw,
agreement, vote of Members, or otherwuse, and shall continue as to a person who has ceased to be a
Director, Officer, or Committee Membér and*Q shall inure to the benefit of the heirs and personal
representatives of such person.

(E) Insurance. The Assocuatlon sh have the power to purchase and maintain insurance on
behalf of any person who s or was a Director, Offl rk:Commlttee Member, employee, or agent of the
Association, or a Director, Officer, employee,“or. gggﬁt of another corporation, partnership, joint
venture, trust, or other enterprise, against any habilty asserted against him or her and incurred by him
or her in any such capacity, or arising out of his stattis' as,f /gh whether or not the Association would
have the duty to indemnify him or her against such habllrt der the provisions of this Article.

Second Amended and Restated Articles of Incorporation
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SECOND AMENDED AND RESTATED BYLAWS
OF

LEEWARD CAY AT WINDSTAR ON NAPLES BAY
HOMEOWNERS ASSOCIATION, INC.

SUBSTANTIAL REWQRDTNG OF AMENDED AND RESTATED BYLAWS ~ SEE CURRENT AMENDED AND
’ ) . RESTATED BYLAWS FOR CURRENT TEXT

These are the Second Amended and Restated Bylaws of Leeward Cay at Windstar on Naples Bay
Homeowners Association, Inc., a Florida not-for-profit corporation formed for the purpose of
administering Leeward Cay at Wmd}tar on Naples Bay, which is located in Collier County, Florida, upon
the lands described in the DecIar@ﬁon of Protective Covenants, Conditions and Restrictions for Leeward
Cay at Windstar on Naples Bay. .+ T

1. GENERAL. These are " t e Séccmd Amended and Restated Bylaws of Leeward Cay at
Windstar on Naples Bay Homeowners’ Asfsotiat;gn, Inc., hereinafter the “Association”, a corporation not
for profit under the laws of Florida as a community association for the purpose of operating a residential
community. All prior Bylaws are hereby reil/jseﬁ am:l superseded in their entirety.

»ﬂxg“'b ’E,«
1.1 Principal Office. The prmcnpalj :fc/e»of the Association shall be at such location within
Collier County, Florida as may be determined fron'ti ef;e tlme by the Board of Directors.

1.2 Seal. The seal of the Assomatnon sh@ﬂ' bg‘msﬁcnbed with the name of the Association,
the year of its organization, and the words “ Florida” and fﬁot_ for profit.” The seal may be used by
causing it, or a facsimlle of it, to be impressed, afflxedﬁx Ie '

1 3 Definitions. The defmltlons set forth Artlclé“:,\ oj/ﬂ#e Second Amended and Restated

which these Bylaws are attached as Exhibit “E”, shall apply to termgﬁsedjln these Bylaws, unless the
context clearly requires another meaning. ; ‘

2. MEMBERS.

2.1 Qualifications. The members of the Association shall be the fecm: ywners of legal title
to the sixteen (16) residential parcels within Leeward Cay at Windstar on Naples gay If a parcel is
subject to an agreement for deed, the buyer shall be deemed the owner of the: gafc“ﬁrfor purposes of
determining voting and use rights. Membership shall become effective upon the occurrence of the last
to occur of the following events.

(A) Recording in the public records of a deed or other instrument evidencing legal
title to the parcel in the member.

(B) Delivery to the Association of a copy of the recorded Deed or other instrument

evidencing title.

Second Amended and Restated Bylaws
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(C) Delivery to the Association, if required, of a written designation of primary
occupant.

2.2  Voting Interests. The members of the Association are entitled to one (1) vote for each
parcel owned by them. The total number of voting interests of the Association shall be sixteen (16),
which represents thé total number of residential parcels in Leeward Cay at Windstar on Naples Bay. The
vote of a parcefl/s ﬁgpﬁlvnsnble If a parcel is owned by one natural person, the owner’s right to vote
shall be established by:the. record title to the parcel. If a parcel is owned jointly by two or more natural
persons, that parcel’s votg}may be cast by any one of the record owners. If two or more owners of a
parcel do not agree ameﬁg themselves how their one vote shall be cast, that vote shall not be counted
for any purpose. If the own r.of a parcel 1s other than a natural person(s), the vote of that parcel shall
be cast by the parcel’s primary occupant. No individual may cast a vote assigned to a Lot if the voting
nghts assigned to the Lot are s;;sg,ended pursuant to the terms of the Governing Documents and/or
Florida law. ;

of Matters. Whenever the decision or approval of a parcel
owner is required upon any matter; whetH’er«or not the subject of an Association meeting, such decision
may be expressed by any person authofnied*to cast the vote of the parcel in 2.2 above, unless the
joinder of all record owners is specifi cally requnred

2.4 Change of Membership. A chagg of membershlp in the Association shall be established
by the new member’s membership becomin Lye as provided tn 2.1 above. At that time the
membership of the prior owner shall be terminat d augpmatlcally

2.5 Termination of Membership. The tef‘r)mnatfo of membership in the Association does
not relieve or release any former member from Inablht/y,Ar obllgatlon incurred under or in any way
connected with the Association during the period of his: membet:shlp, nor does it impair any rights or
remedies which the Association may have against any forme/gd’wner or member arising out of or in any
way connected with such ownership and membership and the fvenants and obligations incident
thereto. - ‘

3. MEMBER’S MEETINGS; VOTING. f }
Uy
3.1 Annual Meeting. There shall be an annual meeting of tﬁe me}nbers in each calendar
year. The annual meeting shall be held in Collier County, Flonda, each year. . he annual meeting shall
be held on the date and time and place designated by the Board of Dlrectors, f@r th/}purpose of electing
Directors and transacting any other business duly authorized to be transacted by the q{%mbers

e

3.2 Special Members’ Meetings. Special members’ meetings must be‘ﬁeld whenever called
by the President or by a majority of the Board of Directors, and may also be called by members having at
least twenty five percent (25%) of the voting interests. The business at any special meeting shall be
limited to the items specified in the notice of meeting.

3.3 Notice of Meeting; Waiver of Notice. Notice of all members’ meetings must state the
time, date, and place of the meeting. Notice of special meetings must include a description of the
purpose or purposes for which the meeting is called. The notice must be mailed to each member at his
address as it appears on the books of the Association, unless waved in writing, or may be furnished by

Second Amended and Restated Bylaws
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personal delivery. The member is responsible for providing the Association with any change of the
members’ address. The Association shall only be obhgated to mail or deliver notice to one location, no
matter how many persons own a Unit, and no matter how many other residences such Owner may
have. In the absence of wnitten direction to the contrary, notices will be given to the address of the Unit.
Hand delivery and electronic notice of membership meetings is permissible. Officers required to give
notice may dele apé the actual giving of notice to another person, such as an Assistant Officer or
managing agen mpﬁotlce must be mailed or delivered at least fourteen (14) days prior to the date of
the meeting. If aanpshlp of a parcel is transferred after notice has been mailed, no separate notice to
the new owner is requlre}i Attendance at any meeting by a member constitutes waiver of notice by
that member unless: Mmember objects to the lack of notice at the beginning of the meeting. A
member may also waive thﬁ:eféf any meeting at any time, by written waiver.

3.4 Quorum. A quwunﬁ at members’ meeting shall be attained by the presence, either in
person or by proxy, of persons e;,t“itled to cast at least a majority of the votes of the entire membership.

\

3.5 Vote Required. Thef cts gpproved by a majority of the votes cast by eligible voters at a
meeting at which a quorum has been,éttal, sd shall be binding upon all parcel owners for all purposes,
except where a different vote requvrem‘ent s:imposed by law or by any provision of the governing
documents. %

3.6 Proxy Voting. Members maj cast i*helr votes at a meeting in person or by proxy.
Members and proxyholders may participate in A laﬁon meetings via telephone conference or other
means of remote participation, if permitted by the A;sd'csatlon Absent a resolution of the Board to the
contrary, the President of the Association shall hav/ he ag}honty to determine whether Members or
holders of proxies should be allowed to participate in’ a‘hyﬂpartlcular meeting of the Membership by
telephonic conference, or other means of remote partlc!paﬁon; ln‘ order for a proxyholder to participate
telephonically or remotely in an Association meeting, a ‘ct‘)p ozf the proxy must be provided to the
Association before the start of the meeting. A proxy shall:be hd only for the specific meeting for
which originally given and any lawful adjournment of that meetfng ?Jo proxy shall be vahd for a period
longer than ninety (90) days after the date of the first meeting f hich it was given. Every proxy shall
be revocable at the pleasure of the person executing it. To be vahd,a proxy must be writing, dated,
signed by the person authorized to cast the vote for the parcel, spec(/athé date, time and place of the
meeting for which it is given and the original must be delivered to the fgcretary by the appointment
time of the meeting or adjournment thereof. No proxy shall be valid if it: nameﬁmore than one person
as the holder of the proxy, by the holder shall have the right, if the proxy+ o rovides, to substitute
another person to hold the proxy. Holders of proxies need not be rq‘e,m‘ber A photographic,
photostatic, facsimile, electronic, or equivalent reproduction of a signed proxyis ﬁ sufficient proxy.
Owners may retroactively cure any alleged defect in a proxy by signing a statement rgn,fymg the Owner’s
intent to cast a proxy vote. The use of proxies is to be liberally construed. e

3.7 Adjourned Meetings. Any duly called meeting of the members may be adjourned to be
reconvened at a later time to vote of the majority of the voting interest present, regardless of whether a
quorum has been attained. When a meeting 1s so adjourned it shall not be necessary to give further
notice of the time and place of its continuance if such are announced at the meeting being adjourned.
Any business which might have been conducted at the meeting as originally scheduled may instead be
conducted when the meeting is reconvened, but only if a quorum is then present.

Second Amended and Restated Bylaws
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3.8 Order of Business. The order of business at members’ meetings shall be substantially as
follows:

(A) Call of the roll or determination of quorum
) ﬁ(f@) f Reading or disposal of minutes of last members meeting
© wReports of Officers

(D )i MR’éports of Committees

. f z
(E) ET/ctlon of Directors (annual meeting only)

-y
(F) Unf‘mshe/df Business
(G) New Busmesg“

(H) Adjournmehi,/ )

3.9 Minutes. Minutes of aII ﬁ\ tmgs of members and of the Board of Directors shall be
kept in a businesslike manner and availa ie*f‘“for inspection by members or their authorized
representatives at all reasonable times. The Dir ct prs may adopt reasonable rules regarding the
frequency, time, location, location, notice, and ma ner ygf*record inspections and any copying.

5,

3.10 Parliamentary Rules. Roberts’ Ru/l‘;;ﬂﬁfzprﬁ”er (latest edition) shall govern the conduct
of the Association meetings when not in conflict with the IM with the Declaration, or with the Articles
and Bylaws as a general, nonbinding guide in the condut gj K[Iembers meetings, Board meetings, and
Committee meetings to ensure fairness, impartiality, and’ respect“ for minority views without unduly
burdening majority rights. The presiding officer may appé"myé' Parliamentarian whose decision on
questlons of parllamentary procedure shall be fmal Any questron/ r point of order not raised at the

parcel owners only when such is specifically required.

4.1 Number and Terms of Service. The number of Directors which-shall constitute the
whole Board of Directors shall be three (3). In order to provide for a continuity of experience by
establishing a system of staggered terms of office, the directors shall designate from among themselves
one (1) director whose term of office shall expire at the next annual election, one (1) director whose
term shall expire at the annual election after the next annual election and one (1) director whose term
shall expire at the annual election after the next two-annual elections. Thereafter, all Directors shall be
elected for three (3) year terms. A Director’s term will end at the annual election at which his successor
1s to be duly elected, unless he sooner resigns or is recalled as provided in Section 4.5 below. Directors
shall be elected by the members as described in Section 4.3 below, or in the case of a vacancy, as
provided in Section 4.4 below.
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4.2 Qualifications. Each Director must be a residential parcel owner or primary occupant or
the spouse of a residential parcel owner or primary occupant. Persons who have been convicted of any
felony in this State or in a United States District or Territorial Court, or who have been convicted of any
offense in another jurisdiction that would be considered a felony if committed in this State, are not
eligible to serve on g‘ng Board, unless such felon’s rights have been restored for a period of at least five
years as of thé”ﬂfaté?yrf which such person seeks election to the Board. A person who 1s more than S0
days delinquent in‘the ayment of any fee or fine, or special or regular Assessment, that is more than
$1,000, or any othiet(mdr}étgry obhligation is not eligible for Board membership. All Directors will be
elected for a three yeartérm. *

A

4.3 Nominaff;\s and Elections. At each Annual Meeting the members shall elect, by a
written ballot which the memb;:r jsersonally casts, either by hand, electronic delivery or by mail, as
many Directors as there are"&ré,gglér terms of Directors expiring or vacancies to be filled. Any eligible
person may nominate himself 61?‘11e|jself'tg be nominated as a candidate for the Board of Directors. The
search committee, if any, may submitits candidates for the office of Director in time to be included with
the notice of the annual meeting. Difg‘e&tf‘ofs'%hall be elected by a plurality of the votes cast, in person or
by proxy at the annual meeting In t»ﬁ@é‘é;lg"ét‘id(g of Directors, there shall be appurtenant to each parcel
as many votes as there are Directors tobee1ected No member may cast more than one vote for any
candidate, it being the intent hereof tha\t‘f{lg;i,n‘é‘fdj; Directors shall be non-cumulative. The candidates
receiving the highest number of votes shall be" declared elected. A tie vote shall be broken by
agreement among the candidates who are tlé‘d{}o;@plﬁ}

4.3.1 Not less than 60 days befqﬁﬁ/s@hé«éuled election, the Association shall provide
to each Member entitled to vote, a first notice of the“date of the election. Any person desiring to be a
candidate for the Board of Directors shall give written_ notw{ to the Association not less than 40 days
before the scheduled election. Not less than 14 days b ’;Ab[’g\'/};\é'glectlon, the Association shall mail or
deliver a second notice of the election to all Members entitled-to vote therein, together with a written
secret ballot containing the names of all properly pre-qualified €andidates, which that shall include an
information sheet (if provided by the candidate), no larger tha\/:j“‘syz," iches by 11 inches furnished by the
candidate, to be included with the mailing of the ballot, with the costs-of mailing and copying to be
borne by the Association. L j}

4.4 Resignation; Vacancies on the Board. Any Director Wmdgwézﬂgp at any time by giving
written notice to the Association, and unless otherwise specified therein\f’thé/ signation shall become
effective upon receipt. If the office of any Director becomes vacant for'ény:'reﬂs,d , a majority of the
remaining Directors, though less than a quorum, shall promptly choose a sd"ct”‘;éssgréi"é;ﬁll the remaining
unexpired term. If for any reason there shall arise circumstances in which no Directé’?s;«glre serving and
the entire Board is vacant, the members shall elect successors at a special meeting,~

4.5 Removal of Directors. Any or all Directors may be removed, with or without cause, by a
majority vote of the voting interests either by a written petition or at any meeting called for that
purpose. If a meeting is held or petitions are filed for the removal of more than one Director, the
question shall be determined separately as to each Director sought to be removed. If a special meeting
is called by twenty five (25%) of the voting interests for the purpose of recall, the notice of the meeting
must be accompanied by a dated copy of the signature list, stating the purpose of the signatures. The
meeting must be held not less than fourteen (14) days nor more than sixty (60) days from the date that
notice of the meeting is given. If removal is effected by petition, the vacancy or vacancies shall be filled
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as provided in Section 4.4 above. If removal 1s effected at a meeting, any vacancies created thereby
shall be filled by the members at the same meeting. Any Director who is removed from office is not
eligible to stand again for election to the Board until the next annual election, and must turn over to the
Association within 72 hours any and all records and other property of the corporation in his possession.
If a Director who is-removed does not relinquish his office or turn over records as required, the circuit
court in the county}{fvhere the Association has its principal office may summarily order the Director to
relinquish his’ 0‘ff|cé;rfd turn over corporate records upon application of any member. In any such
action, the prevaalmg fparty shall be entitled to recover its attorney’s fees and costs.

4.6 Orgénizat“ona! Meeting. The organizational meeting of a new Board of Directors shall
be held within ten (10) days after the election of new Directors at such place and time as may be fixed
and announced by the Dlrectors at the annual meeting at which they were elected.

4.7 Other Meetmg /Meetmgs of the Board may be held at such time and place in Collier
County, Florida, as shall be deterﬁnned frqm time to time by the President or a majority of the Directors.
Notice of meetings shall be given to sach’ Dnrector, personally or by mail, electronic mail, telephone or
telegram at least forty-eight (48) houra béfore the meeting. If closed circuit television is avallable, the
Board may use same for posting notnces, ;s pe@ltted by law.

4.8 Notice to Owners. Meetl _,gs fthe, Board of Directors shall be open to members except
for meetings between the Board and its attorn eleth respect to proposed or pending hitigation where
the contents of the discussion would otherwisé be e;ned by the attorney-client privilege, the notices
of all Board meetings, together with an agenda, aII be : osted conspicuously in the community at least
forty-eight (48) hours in advance of each Board m /mg, except in an emergency. Members may not
designate third persons, through power of attorney«‘or ptherwwe, to attend Board meetings unless
agreed to otherwise by the Board The Member’s nght to ¢aﬁbend Board meetings includes the right to

e Board | may, however, adopt reasonable rules
governing the frequency, duration, and manner of Member S s;at‘éments Unless otherwise provided by
the Board, each Member is entitled to speak for three m*fngté"' with reference to each designated

shall specifically contam a statement that assessments will bef ons?dered and the nature of
assessments.

&0

4.9 Waiver of Notice. Any Director may waive notice of a”* me" ing before or after the
meeting, and such waiver shall be deemed equivalent to the giving of notlce lf aﬂ\l/')},rectors are present
at a meeting, no notice to Directors shall be required. I i ;

4.10 Quorum of Directors. A quorum at a Board meeting shall be atta@iged‘“BV‘the presence in
person of a majority of all Directors. Directors may participate in any meeting of the Board, or meeting
of an executive or other committee, by means of a conference telephone call or similar communicative
arrangement whereby all persons present can hear and speak to all other persons. Participation by
such means shall be deemed equivalent to presence in person at a meeting.

4.11 Vote Required. The acts approved by a majonity of those Directors present and voting
at a meeting at which a quorum has been attained shall constitute the acts of the Board of Directors,
except when approval by a greater number of Directors is required by the governing documents or by
applicable statutes. A Director who Is present at a meeting of the Board shall be deemed to have voted
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in favor of any action taken, unless he voted against such action or abstained from voting because of an
asserted conflict of interest, ant the vote by each Directors present on each matter voted upon shall be
recorded in the minutes of each meeting. Directors may not vote by proxy or secret ballot at Board
meetings, except that secret ballots may be used in the election or removal of officers

412 -Adjourned Meetings. The majority of those present at any meeting of the Board of
Directors, reg 'dlesféf whether a quorum has been attained, may adjourn the meeting to be
reconvened at a: speggﬁed‘ later time. When the meeting is reconvened, provided a quorum is present,
any business that might ha}a been transacted at the meeting originally called may be transacted.

SNt

4.13 The Presiding. . The President of the Association, or in his absence, the Vice-
President, shall be the presiding ofﬁcer at all meetings of the Board of Directors. If neither 1s present,
the presiding officer shall be selegteﬁ by majority vote of those present.

4,14 Director’s Fees gnd Reimbursement of Expenses. Neither Directors nor officers shall

receive compensation for their services a§ such. Directors and officers shall be compensated for all
actual and proper out-of-pocket expensesfeiatmg to the proper discharge of their respective duties.

4.15 Committees. The Board quiﬁemors may appoint from time to time such standing or
temporary committees, including a sea”rc commlttee, as the Board may deem necessary and
convenient for the efficient and effective - ope t»rﬁn -of Leeward Cay at Windstar on Naples Bay. Any
such committee shall have the powers and duti sﬁzassugned to it in the resolution creating the
committee. Any appointment committee shall be’ eh © members and the committee shall notice and
hold its meetings with the same formalities as arg/rqujrad for Board meetings. Committees vested
with the power to approve or disapprove architectural decisions with respect to a specified parcel of
residential property owned by a member of the communJ ty mgy not work by proxy or secret ballot.

4.16 Emergency Powers. In the event of any ™ mergency" as defined in Paragraph 4 16(G)
below, the Board of Directors may exercise the emergency- oyé’rs escribed in this Section, and any
other emergency powers authorized by Sections 617.0207, 617: 03' , and 720.316, Florida Statutes, as
amended from time to time.

: \
(A) The Board may name as assistant officers persons v;vho are not Directors, which
assistant officers shall have the same authontygas t@e executive officers to

whom they are assistant during the period of the eme ency, to accommodate
the incapacity of any officer of the Association. i

(B) The Board may relocate the principal office or desugnate al{ernatlve principal
offices or authorize the officers to do so, E,f"“*’“““’”
Q) During any emergency the Board may hold meetings with notice given only to

those Directors with whom it is practicable to communicate, and the notice may
be given in any practicable manner, including publication or radio. The Director
or Directors in attendance at such a meeting shall constitute a quorum.

(D) The Board may change or postpone the annual meeting date to a date and time
determined by the Board, even if such change will result in not holding an
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annual meeting in a particular calendar year, as long as the annual meeting is
held no more than 18 months after the prior annual meeting date.

(E) Corporate action taken in good faith during an emergency under this Section to
. further the ordinary affairs of the Association shall bind the Association; and
.. shall have the rebuttable presumption of being reasonable and necessary.

“111.

7 Th .Board may adopt emergency Assessments with such notice deemed
Mactlcable by the Board.

L f é’

(G) The Board-may adopt emergency Rules and Regulations governing the use and
occupancy; Jof the Lots, Common Areas, Common Property, and Association
Property ith notice given only to those Directors with whom it is practicable
to com umcatg‘\

%

(H) Any off“cer, dy:éct, r
belef that his aetions,are lawful in accordance with these emergency Bylaws
shall incur no Ilabmty fo; domg 50, except in the case of willful misconduct.

(1 These emergency Byla S supersede any inconsistent or contrary provisions of
the Bylaws during the' pelpd’oﬁhe emergency.

)] An “emergency” exists fovf’ﬁur ses of this Section during the time when a
quorum of the Board cannotwf’) adrly  assembled because of the occurrence or
imminent occurrence of a catastr phi c ‘event, such as a hurricane, earthquake
act of war, civil unrest or terrorlsm or ethﬁr simifar event. An “emergency” also
exists during the period of time that iv uthorltles have declared that a state
of emergency exists in, or have orderedft e ‘evacuation of, the area m which the
Condominium 1s located, or have declared that areaa “disaster area.”

5. OFFICERS. f ;
Uy
5.1 Officers and Elections. The executive officers of the Assff cnat:pn shall be a President,
and a Vice-President, who must be Directors, a Treasurer and a Secretary,' 1IE.
annually by the Board of Dlrectors Any officer may be removed wuth or: w;tfféut cause of vote of a

e

the Board shall find to be required to manage the affairs of the Association. If the«iioard so determines,
there may be more than one Vice-President.

5.2 President. The President shall be the chief executive officer of the Assaciation; he shall
preside at all meetings of the members and Directors, shall be ex-officco a member of all standing
committees, shall have general and active management of the business of the Association, and shall see
that all orders and resolutions of the Board are carried into effect. He shall execute bonds, mortgages
and other contracts and documents requiring the seal of the Association, except where such are
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permitted by law to be otherwise signed and executed, and the power to execute is delegated by the
Board of Directors to some other officer or agent of the Association.

5.3 Vice-President. The Vice-Presidents in the order of their seniority shall, in the absence
or disability of the President, perform the duties and exercise the powers of the President; and they
shall perform su/h q{hgr duties as the Board of Directors shall assign.

P

5.4 Secretary:. The Secretary shall attend all meetings of the Board of Directors and all
meetings of the members}nd shall cause all votes and the minutes of all proceedings to be recorded in
a book or books to be~k€pt for the purpose, and shall perform like duties for the standing committees
when required. He shall give;-6r cause to be given, notice of all meetings of the members and of the
Board of Directors, and shall perform such other duties as may be prescribed by the Board or the
President. He shall keep in safe cu;xody the seal of the Association and, when authorized by the Board,
affix the same to any mstrumepi requiring it. The Secretary shall be responsible for the proper
recording of all duly adopted awﬁendmems to the governing documents. Any of the foregoing duties

may be performed by an Assistant Sgt‘fet ”ry, if one has been designated.

5.5 Treasurer. The Treasu er §hall have the custody of Association fund and securities and
the keeping of full and accurate accountszof recelpts and disbursements in books belonging to the
Association and shall deposit all moneys an othe; valuable effects in the name and the credit of the
Association 1n such depositories as are sele ed by the Board of Directors. He shall oversee the
disbursement of the funds of the Association, kee| rlg proper vouchers for such disbursements, and
shall render to the President and Directors, at t meetings of the Board, or whether they may require
it, an account of all transactions and of the fi fnanc;’(’cogdftlon of the Association. The Treasurer shall
prepare an annual budget of estimated revenues and«‘éxgewﬁes to present to the Board of Directors for
approval. Any of the foregoing duties may be performed 3y an Assistant Treasurer, if any, has been
designated. A

5.6 Compensation of officers. No compensatior spa‘ﬂ be paid to any officer for services as
an officer of the Association. The provision does not preclude th' ~Board of Directors from employing
officers as employees or agents of the Association. R e

6. FISCAL MATTERS. The provisions for fiscal management of the Assocnatlon set forth in the
Declaration shall be supplement by the following provisions:

6.1 Depository. The Assoctation shall maintain its funds in such feder Iy insured accounts
in financial institutions authorized to do business in Florida that carry FDIC insu ance or equivalent
insurance, provided that such nsurance is backed by the full faith and credit of the United States of
America, as shall be designated from time to time by the Board. W|thdrawalyf ﬁi“é“r’ieys from such
accounts shall be only by such persons as are authorized by the Board. The Board may invest
Association funds in Interest-bearing accounts, money market funds, certificates of deposit, U.S.
Government securities, and other similar investment vehicles. Principal of Association funds, whether

reserves or operating funds, may not be placed at risk for investment purposes.

6.2 Accounts of the Association. The Association shall maintain its accounting books and
records according to generally accepted accounting principles. There shall be an account for each
parcel. Such account shall designate the name and mailing address of each parcel owner, the amount
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and due date of each assessment or charge against the parcel, the amounts paid, date of payment and
the balance due.

6.3 Budget. The Treasurer shall prepare and the Board of Directors shall adopt a budget of
Association estimated revenues and expenses for each coming fiscal year. Once adopted, the
Association shaa/pro(nde to each member a copy of the annual budget or a written notice that a copy of
the budget is* valfqp,lé upon request at no charge to the member. The proposed budget shall be
detailed and shall%hqw fhe amounts budgeted by accounts and revenue and expense classifications.
The estimated surplus or ficit as of the end of the current year shall be shown and all fees or charges
for recreational amenities’ shaH be set out separately.

L f é’

6.4 Reserve§.’ The Board may establish in the budget one or more restricted reserve
accounts for capital expendnturg; q;ld deferred maintenance. Contingency reserves for unanticipated
operating expenses shall be mclugléd if at all, in the operating portion of the budget. These funds may
be spent for any purpose appnéved by.the Board. The purpose of reserves is to provide financial
stability and to avoid the need for, spe‘cnal ‘assessments. The amounts proposed to be so reserved shall
be shown in the annual budget. :

6.5 Assessments. Regular annguafl,assessments based on the adopted budget shall be paid in
quarterly installments in advance, due orr”th (mt gday of January, Apnil, July and October of each year.
Written notice of any increase in annual assess eﬁts 'shall be sent to all members prior to the beginning
of the year the increase takes effect, but fatlg:e 1 send or receive such notice shall not excuse the
obligation to pay. If an annual budget for a new 1scal ) year has not been adopted, or if notice of any
increase has not been made, at the time the flrsg,fﬁor;thly payment for that year is due, it shall be
presumed that the amount of such installment is thew,sam/elat the last prior monthly payment, and shall
be continued at such rate until a budget is adopted and pé’\fvmonthly installments are calculated at
which time an appropriate adjustment shall be added/fgy '/subtracted from each parcel’s next due
monthly instaliment. R

6.6 Special Assessments. Special assessments ma W{nposed by the Board of Directors
purposes as are authorized by the Declaratlon and these Bylaws mglﬁdm but not limited to making
payments under the mortgage for the recreation facility. Special asse ments are due on the day
specified in the resolution of the Board approving such assessment. The tgtal of all special assessments
made coming due in any fiscal year shall not exceed fifteen percent (15%) ‘of th total annual budget for
that year, including reserves, unless a majority of the voting interests firs ,consent The notice of any
special assessment must contain a statement of the purpose(s) of the assess nt, and the funds
collected must be spent for the stated purpose(s) or returned to the members as pravi‘aed by law.

s
!sr

6.7 Fidelity Bonds. The President, Treasurer, and all other persons who are authorized to
sign checks, shall be bonded in such amounts as may be required by the Board of Directors. The
premiums on such bonds shall be paid by the Association.

6.8 Financial Reports. Not later than sixty (60) days after the close of each fiscal year, the
Board shall prepare and distribute to the owner of each Parcel a financial report showing in reasonable
detail the financial statements prescribed in conformity with generally accepted accounting principles or
a cash basis financial report of actual receipts and expenditures showing the amount of receipts and
expenditures by classification and the beginning and ending cash balances of the Association.
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6.9 Audits. A formal, certified audit of the accounts of the Association, if required by law,
by vote of a majority of the voting interests, or by a majonty of the Board of Directors, shall be made by
a certified public accountant, and a copy of the audit report shall be available to all owners.

6.10 Aj ﬁcation of Payments and Co-Mingling of Funds. All moneys collected by the
Association may be*joaf”mngled in a single fund or divided into two or more funds, as determined by the
Board of Directors. 'AH payments on account by a parcel owner shall be apphed as to interest,
delinquencies, costs and §ttorneys fees, other charges and regular or special assessments, in such

manner and amounts: a.s»tﬁe Board may determine.
L f x

6.11  Fiscal Yegf The fiscal year for the Association shall begin on the first day of January of
each year. e fz

Mg

7. RULES AND REGULATI’QQS, USE-RESTRICTIONS. The Board of Directors may, from time to time,

adopt and amend administrative; ryfes énd regulations concerning the transfer, use, appearance,
maintenance, and occupancy of the Lots, €ommon Areas, Common Property, and Association Property,
and to enact rules, policies, and resﬂutpﬁs pertammg to the operation of the Association, subject to
any limitations contained in the DeclaratrQM Ci)ples of such rules and regulations shall be furnished to
each parcel owner. 4 uh

8.  COMPLIANCE AND DEFAULT; REMEBf Eyln» addition to the remedies provided in of the
Declaration the following provisions shall apply:’

8.1 Fines; Suspensions. The Board ofgjpéctgrs‘*may levy fines and/or suspensions against
members, or a member’s tenants or guests or both who,ﬁ;mmlt violations of Chapter 720, Florida
Statutes, the provisions of the governing documents, orthe L '{es and regulations, or who condone such
violations by their family members, guests or lessees. Fmes shal’l be in amounts deemed necessary by
the Board to deter future violations, but in no event shall any”flrj,eféxc ed the maximum amount allowed
by law. Suspensions of the use of common areas and facilities. may e imposed for a reasonable period
of time to deter future violations. The procedure for imposing fnes and/or suspensions shall be as
follows: .

(A) Notice. The party against whom it fine and/or suspensnon ;s sought to levied or imposed
shall be afforded and opportunity for hearing after reasonabl notxce of not less than
fourteen (14) days, and the notice shall include:

(1) A statement of the date, time and place of the hearing;

i
(2) A specific designation of the provisions of Chapter 720, Florida Statutes the
governing documents or the rules which are alleged to have been violated;

(3) A short and plain statement of the specific facts giving rise to the alleged
violation(s); and

(4) The possible amounts of any proposed fine and/or possible use rights of

common areas or facilities to be suspended.
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(B) Hearing. At the hearing the party against whom the fine and/or suspension may be
levied shall have a reasonable opportunity to respond, to present evidence, and to
provide written and oral argument on all issues involved, and to review challenge, and
respond to any evidence or testimony presented by the Association. The hearing shall
be conducted before a panel of three (3) Parcel owners appointed by the Board, none of

) »whofn may then be serving as Directors or officers or who are employees of the
asséJmtlon, or the spouse, parent, child, brother or sister of an officer, director or
em’ployee _If the committee, by majority vote, does not agree with the proposed fine,
and/or sus ension, it may not be levied or imposed. If the committee agrees with the

proposed’*flne, and/or suspensions, the Board of Directors shall levy same.

FN

8.2 Correctlo{of Health and Safety Hazards. Any violations of Association rules which
creates conditions of the properjy}whmh are deemed by the Board of Directors to be a hazard to the
public health or safety may be" dga’it with immediately as an emergency matter by the Association, and
the cost thereof shall be charged to the garcel owner and shall be secured by a continuing lien against

the Lot. i

9. AMENDMENT OF BYLAWSV:
manner.

9.1 Proposal of Amendmenté"ffﬁ \’x‘”myvéndment may be proposed by the President of the
Association, the Directors, or by 30% of the en re Voting Interests.

9.2 Proposed Amendment Format. PrT}osgs to amend existing Bylaws shall contain the full
text of the Section to be amended. New words shall.be: Q_gerlme and words to be deleted shall be
struck through. [If the proposed change is so extensive fhaﬁhls procedure would hinder rather than
assist understanding, a notation must be inserted mme’*éhatel - preceding the proposed amendment
stating, “SUBSTANTIAL REWORDING OF BYLAWS. SEE BYL‘ﬁW NﬂMBER FOR PRESENT
TEXT.” ]

9.3 Notice. The subject matter of proposed amendments shall be included in the notice of
any meeting at which a proposed amendment is to be considered or !;afcon*nectlon with documentation
for action without a meeting. § Sy

a

9.4 Adoption of Amendments. A resolution for the adoptto*n of _proposed amendment
may be adopted by a vote of _two-thirds of the Voting Interests of the Associ th,n present (in person or
by proxy) and voting at a duly noticed meeting at which a quorum is peésent or by the written
agreement of two-thirds of the entire Voting Interests. Amendments correctmg £rrors, omissions,
scrivener’s errors, violations of applicable law, or conflicts between the Governmg Documents, may be
executed by the Officers of the Association, on Board approval, without ‘heed for Association
membership vote.

9.5 Effective Date. An amendment when adopted shall become effective after being
recorded in the Collier County Public Records according to law.
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10. MISCELLANEOUS.

10.1 Gender; Number. Whenever the masculine or singular form of a pronoun 1s used in
these Bylaws, it shall be construed to mean the masculine, feminine or neuter; singular or plural, as the
context requires. -

10.2 ‘i"gé\f;@ ility. If any portion of these Bylaws if avoid or becomes unenforceable, the
remaining proviSwﬁ%’ }half*‘r;emain in full force and effect.

10.3 Cohﬂiwf‘if;ér’i"y‘\__lrreconcilable conflict should exist, or hereafter arise, with respect to the
interpretation of these Bylaws and the Declaration of Covenants, or the Association’s Articles of
Incorporation, the provisions of the Declaration or Articles of Incorporation shall prevail over the
provisions of these Bylaws. .~ . },,1
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SECOND AMENDED AND RESTATED
DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
LEEWARD CAY AT WINDSTAR ON NAPLES BAY

SUBSTANTIAL! RfWé?;BbING OF AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS.AND.RESTRICTIONS — SEE CURRENT AMENDED AND RESTATED DECLARATION OF
PROTECT{VE CQVENANTS CONDITIONS AND RESTRICTIONS FOR CURRENT TEXT

On August 4, 1996 fﬁ@%mended and Restated Declaration of Protective Covenants, Conditions
and Restrictions for Leeward Cay at Windstar on Naples Bay, was recorded in Official Record Book 2212,
at Page 1168 et seq., of the Pub }Jc Records of Collier County, Flonda. That Declaration, as it has
previously been amended, is herep? further amended and is restated in its entirety, as amended.

A

The land subject to this Dec}ﬁratlén (hereinafter “Leeward Cay at Windstar on Naples Bay” of
the “Property”) 1s legally described tmExﬁlblt “A” to the original Declaration. That Exhibit 1s hereby
incorporated by reference. No add“'hopa‘l;’land 1s being added by this instrument. The covenants,
conditions and restrictions contained i fh;sﬂecla;atnon shall run with the land and be binding upon and
inure to the benefit of all present and ftftu Qwr,lers The acquisition of title to a unit or any other
ownership interest in the Property, or the I se*“’ occupancy, or use of any portion of a unit or the
Property, constitutes an acceptance and ratification: of all provisions of this Declaration as amended
from time to time, and an agreement to be bound' ltkterms

RTI
DEFINITIONS,
"/‘ 7

The following words and terms used in this Declaratm or any of the governing documents
(unless the context shall clearly indicate otherwise) shall have”"tl;,e«foll* wing meanings:

1.1 “Assessments” means any charge imposed by"*t'/e Association on any or all Owners
including without imitation Common Assessments, Special Assessnge"”l nts, n)Reconstructlon Assessment,
Capital Improvement Assessment, as authorized by the Governing Docume ts:.

to time.

1.3
Inc., a Florida corporation not for profit, which is the entity responsible for Leeward Cay at Windstar on
Naples Bay.

1.4 “Board” means the representative body which is responsible for the administration of
the Association’s affairs.
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1.5 “Charge” means any legal or equitable indebtedness or sums owed to or due to the
Association, incurred by, or on behalf of, an Owner, other than Assessments for Common Expenses.
Said obligations may arise by oral or written contract, by law or in equity, or may be created by these
Governing Documents.

1.6 _“Common areas” means all property subject to this Declaration not included within the
numbered par‘cels;,f;l'faemlegal description of the common areas 1s described in Exhibit “C” to this
Declaration. o

1.7 "Coﬁ’imﬁft expenses” means the expenses incurred by the Association in the course of
performing its duties upder “the governing documents and the law. Common expenses of the
Association include the costs of operating the Association, the cost of administration, maintenance,
operation, repair and repla(cerment?of the common areas, other expenses declared by the governing
documents to be common expenses, and any other valid expenses or debts of the common property as
a whole or the Association Whld’{ are assessed against the parcel owners,

He excess of all receipts of the Association, including but not
frj;u,\es over the common expenses.

1.8 “Common surplus” m"an
limited to assessments, rents, profits a,ndgr

1.9 “Declaration of Covenants’;mea this Declaration, as amended from time to time.

%,

1.10 “Family” or “Single Family” shglljgje‘rj;o_any one of the following:

(A) one natural person, his spmise erfdomestlc partner, if any, and their custodial
children and dependent parerits: of{;g parties, if any; or,

(B) not more than two natural pers{;m neeting the requirement of (a), who do
and plan to indefinitely and continu ré5|de together as a single financially
and socially interdependent housefeep‘lg unit, with the intention of living
within the bonds of family.

,f//, f’w; ’\
The reference to “natural” herein is intended to distinguish betweenw;n mdwldual and corporation or
other artificial entity. “Family member” 1s a person who resides in a Unit as paﬁt of the Owner’s Family,
but is not a title holder.

1.11 “Governing documents” means and includes this Declaratldn, th Ai‘tlcles and Bylaws,
and all recorded exhibits thereto, as amendment from time to time. The term -also includes the

documents described below. St
1.12 “Guest” means any person who is not the parcel owner or a lessee or a member of the
owner’s or lessee’s family, who is physically present in, or occupies the residence on a temporary basis

at the invitation of the owner or other legally permitted occupant, without the payment of
consideration.
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1.13  “Institutional mortgagee” means the mortgagee (or its assignee) of a mortgage against
a parcel, which mortgagee is a bank, savings and loan association, mortgage company, insurance
company, real estate or mortgage investment trust, pension or profit sharing trust, the Federal Housing
Administration, the Veterans Administration, any agency of the United States of America. The term also
refers to any holder of a mortgage against, a parcel which mortgage is guaranteed or insured by the
Federal Housing AJmmnstratnon, the Veterans Administration, any agency of the United States of
America, or by‘/ ny )ther public or private corporation engaged in the business of guaranteeing or
insuring readenha{mf@ﬁgﬁge loans, and their successors and assigns.

114 ”Leé’sef%rehrj‘i‘s__the grant by a parcel owner of a temporary right of use of the owner’s
residence for valuable co";n/sld'é\né”tion.

1.15 ‘Lien for Charge§ @eans a lien which is recorded to secure a Charge.
7
1.16 “Lot” or ”Parcelf means-a parcel of land located within the real property described on
Exhibit “A” upon which a residence %s begn permanently placed and affixed and which fee simple title
to the parcel has been conveyed to. the 0 ,ner of the residence. No lot or parcel may be subdivided or
joined together without the consent of tbe Assgclatlon The Parcels are depicted on Exhibit “B-2".

1.17  “Occupy”, when used in co /neCtlop; with a residence, means the act of staying overnight
in a residence. “Occupant” is a person who ocguﬁes a residence.

1.18 “Owner” or “parcel owner” meﬁé gpe record owner of legal title to a parcel and
residence. AT

1.19  “Primary Occupant” means the natura]zp r{# on: approved for occupancy of a residence
when title to the parcel is held in the name of two or mofe p,erson§ who are not husband and wife, or by
a trustee or a corporation or other entity which is not a naturél person. When used in reference to a
parcel owned in one of the forms listed above, the term pﬁima(y’lloc upant” shall be synonymous with
the term “owner”. A

1.20 “Privacy Area” for the 14 villas means the courtyard (ﬁ frogt of the master bedroom as
well as the path leading from the side gate, running along the length@f the-house to the end of the
Residence. For the 2 stand-alone homes, the Privacy Area starts where tfﬁe pa}h curves up the side of
the garage, to the back door, as well as past the front door the length of t/ “,/R‘esl;dence to the corner
nearest the lake. Sy

1.21  “Properties” or “Community” means all the real property which_is subject to this
Declaration. =

1.22 “Residence” means one or more of the sixteen (16) restdences within Leeward Cay at
Windstar on Naples Bay subject to private ownership, as shown on Exhibit “B” and “B-2". The sixteen
(16) residences are comprised of seven (7) two-residence dwellings, with each two-residence dwelling
being under a common rood and within a common building but separated by a single eight (8) inch
concrete block party wall, which shall be the property hine between the dwelling residences, and two (2)
single residence dwellings.
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1.23  “Voting Interest” means the arrangement established in the Declaration by which the
Owners of each Unit collectively are entitled to one vote in Association matters. There are 16
Residences, so the total number of Voting Interests is 16.

ARTICLE Il
PROPERTY SUBJECT TO DECLARATION

ward Cay at Windstar on Naples. The real property subject to this Declaration is the
real property described-in VEi(ﬁllglt “A”, together with any all other real property which may be subjected
in the future to the condi}t}i/oiﬁ\e? this Declaration.

2.2 Windstar. Leevgarc}z Cay at Windstar on Naples Bay i1s located on land lying within the
larger community known as"“Winggtar, which is operated and administered overall by The Windstar on
Naples Bay Master Association, Inc., formerly known as The Windstar Condominium Master Association,
Inc (“Master Association”). This Dég&éﬁti@n shall be interpreted to be supplemental and in addition to
the restrictions, covenants, conditifons“ién@ obligations created by the Declaration of Covenants,
Conditions and Restrictions for Wnndﬁ%% ’é;d;ged at Official Records Book 1075, Pages 736 et seq., of
the Public Records of Collier County, FIO(gqg/ésiﬁgnded from time to time.

e ey

3.1 Membership. Every owner of a p/gtdgf ;ﬁa!l be a member of the Association, and by
acceptance of a deed or other instrument evidencing his ewnership interest, each owner accepts his
membership in the Association, acknowledges the aut/,hdrik?# of the Association as herein stated, and
agrees to abide by and be bound by the provisions of th{%ﬂg@iom the Articles and Bylaws, and the
rules and regulations of the Association, as amended from time-to time.

St

3.2 Articles of Incorporation. A copy of théj};\?%dment and Restated Articles of

Incorporation of the Association Is attached to this Declaration as’ xhibit “D”.

i

:

33 Bylaws. The Bylaws of the Association shall be the Wémended and Restated Bylaws
attached to this Declaration as Exhibit “E”, as they may be amended from time to time.

34 Delegation of Management. The Association may contract fot;f”t,lf, management and
maintenance of those portions of the Property it 1s required to maintain, and | ma,y/sgﬁ;horize a licensed
management agent to assist the Association in carrying out its powers and dunesfbii pgrformlng such
functions as the submission of proposals, collection of assessments, keeping of recort -enforcement of
rules and maintenance, repair and replacement of the common areas with funds made available by the
Association for such purposes.

3.5 Acts of the Association. Unless the approval affirmative vote of the parcel owners i1s
specifically made necessary by some provisions of the law or the governing documents, all approvals or
actions permitted or required to be given or taken by the Association may be given or taken by its Board
of Directors, without a vote of the parcel owners. The Officers and Directors of the Association have a
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fiduciary relationship to the parcel owners. A parcel owner does not have the authority to act for the
Association by reason of being a parcel owner.

3.6 Powers and Duties. The powers and duties of the Association include those set forth in
Chapter 617, Florida Statutes, and Chapter 720, Flonida Statutes, and in the governing documents. The
Association may confract sue, or be sued with respect to the exercise or non-exercise of its powers and
duties. For th’é;e ptfrposes, the powers of the Association include, but are not hmited to, the
maintenance, man‘ag ent and operation of the common areas. The Association has the power to
enter into agreements to 9%qmre leaseholds, memberships and other ownership, possessory, easement
or use interests in Iands«o’i' facilities for the use and enjoyment of the owners.

;fiwz

3.7 Official Ff/;ords The Association shall maintain its official records as required by law.
The records shall be open- to m)épectlon by members or their authorized representatives at all
reasonable times. The nght to m§,p5ect the records includes a right to make or obtain photocopies at the
reasonable expense of the memﬁer seekmg copies.

3.8 Purchase of Parcels, 7 e’ Association has the power to purchase parcels and to hold,
lease, mortgage, or convey them, such pgw’ ,;te be exercised by the Board of Directors.

3.9 Interests in Real Progeﬁ fThe Assocuatlon has the power to acquire property, both
real and personal. The power to acquire perso ak"’praperty shall be exercised by the Board of Directors.

Except as otherwise provided in Section 3.8 above; the power to acquire, encumber or convey
ownership interests in real property shall be exeﬂfg:d, y.the Board of Directors only after approval by
at lease a majority of the voting interests of the Assg,ei’atlgn
s

3.10 Disposition of Personal Property. Any p, rsonal property owned by the Association,

may be mortgaged, sold, or otherwise encumbered or dispa oj by the affirmative vote of a majority
of the entire Board of Directors, without need for authorlzatromby the parcel owners.

made available to any member upon request.

ARTICLE IV
EASEMENTS

4.1 Appurtenant Easements. The owner of each parcel and resrdﬂéncef%hmr guests, lessees
and invitees, shall have as an appurtenance to their parcels a perpetual nonexcluéve easement for
ingress and egress over, across and through the common areas, for the use- g,n“‘d”“’enjoyment of all
recreational facilities, such use and enjoyment to be shared in common with the other owners of parcels
and residences, their guests, lessees and invitees, subject to the provisions of this Declaration.

4.2 Utility Easements. A perpetual easement shall exists upon, over, under across Leeward
Cay at Windstar on Naples Bay for the purpose of maintaining, installing, repairing, altering and
operating sewer lines, water lines, waterworks, sewer works, force mains, lift stations, water mains,
sewer mains, water distribution systems, sewage disposal systems, effluent disposal systems, pipes,
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valves, gates, pipelines, cable television and all machinery and apparatus appurtenant thereto as may be
necessary for the installation and maintenance of utilities servicing all owners of parcels and servicing
the common areas, all such easements to be of a size, width and location so as to minimize and not
unreasonably interfere with the use of any improvements which are now, or will be, located upon said
property. The Association, through its Board of Directors, has the authority to grant additional such
easements, and to ﬁ{lodlfy move or vacate such existing easements as may be necessary to efficiently
and eﬁectnvelyﬁ;oﬁgyutlllty and other services to the parcels and the common areas.

! &lan Notwithstanding any of the foregoing to the contrary, it is understood
that these covenants-and’ restrlctlons are subordinate, and will be subordinate without the necessity of
any other instrument, to any existing easement covering the basic water, sewer and drainage systems
installed in the common"areas, and any existing easement or easements to any public or quasi-public
utility for the installation and mamtgnance of service lines in the common areas.

4.4 Extent of Easemnt . Th\e rights and easements of enjoyment created hereby shall be
subject to the following: Iy

(A) The right offﬁ”e \ ﬁtion, in accordance with its Bylaws, to borrow money for
the purpose of qmpl:evmg and/or maintaining the common areas and providing
the services autha’?/edhergm, and, in aid thereof, to mortgage said properties;

(B) The right of the Assodf tion. 0 mpose rules and regulations governing the use
of the common areas ar ass%g‘ ion property as further provided in Section 7
of the Bylaws. /f &

A

() The right of the Association to as
through each parcel as nece: sary.
responsibilities. E

on-exclusive easement over, across and
‘“@eet the Association’s maintenance

and maintenance of same, as Iong as it stand and exists.

ARTICLE V
MAINTENANCE

5.1 Maintenance and Alteration of Residences. Each owner of Va"'ﬁéar ! ‘and residence shall,
at his sole cost and expense, maintain and repair all parts of the residence Iocated‘uéon the residence
parcel and those portions of the residence parcel included within the outside PrivagA?é“ﬁ% and pool and
screening (if applicable) except those parts required herein to be maintained and repaired by the
Association, keeping the same in a condition comparable to their condition at the time of their initial
construction, except for ordinary wear and tear. No person shall materially alter, or make any
substantial additions to, the exterior of any residence or parcel without the prior written approval of the

Association, as further provided in Article VI.
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5.2 Association Maintenance. The responsibilities of the Association shall include without
Iimitation the following services:

(A) Maintenance, repair, replacement and operation of all common areas,
. Including, but not limited to, landscaping, trees, plantings, lawns, flowers,
/ .. irrigation systems, footpaths, and sidewalks in accordance with the rules and
” regulations and standards adopted by the Association from time to ttime. The

= chi‘)“@t shall be a common expense.

%mtmg, maintenance and repair of the exterior building surfaces of each
, (sld?é‘n%e, including walls and doors. The cost shall be a particular expense to
the parcel owner of a particular residence and shall be a charge against the
parcel sgcu fed against the parcel as provided in Article IX below.

(o] Mainténénce, -repair, replacement of landscaping, trees, planting, lawns,
flowers, mi’gaﬁ’on isystems, footpaths, sidewalks, and driveways located upon
each residence, ircel (except for such items lying within the outside Privacy
Areas and pool g,nd sc§een:ng (if applicable)) in accordance with the rules and
regulations and. standards adopted by the Association from time to time. The
cost shall be a coﬁr/npn exnense

(D) The Association may, Efut A8 o’t required to, supply pest control services for the
inside of each resndence”)lt‘f; ¢he cost thereof being part of the common
expenses. An owner ha/§,ff e 6pt|on to decline such service unless the
Association determines that stich:s ‘ei‘wce is necessary for the protection of the
balance of the residences, in whlch .e\’/’Z'-:nt the owner thereof must either permit
the Association’s pest control c 3 v toﬁ}enter his residence or must employ a
licensed pest control company to enter his residence on a regular basis to
perform pest control services and u;m'sh swritten evidence thereof to the
Association. The cost of pest control provided by the Assocnatlon is a common

owner’s assessments. f ;

5.3 Enforcement of Maintenance. If the owner of a parcer;ng‘ Fi sncgence fails to maintain it
as required above, the Association shall have the right to institute. I"egal/ roceedings to enforce
comphiance, or may take any and all other steps necessary to remedy suc \nolat , including but not
imited to entering the parcel and residence, with or without consent of the r dence owner. The
Association may repair, replace or maintain any item which constitutes a hazard tofiather property or
residents, prevents the Association from fulfilling its maintenance responsibili ye?”b”f which has a
material adverse effect on the appearance of the Property. Any expenses so incurred by the Association
shall be billed directly to the owner of the parcel and residence to which such services are provided, and
shall be a charge against the parcel and residence, secured by a lien against the parcel as provided in

Article IX below.

5.4 Right of Entry. Violation of the Governing Documents shall give the Association or its
duly authorized agent the right to enter a Lot to summarily abate or remove, at the expense of the
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Owner, any structure, thing or condition which violates the Governing Documents. All costs to abate or
remove a violation shall be levied as a Charge against the violating Owner in accordance with this
Declaration. The Association shall not be hiable in any manner for trespass, abatement or removal, and
all costs and fees incurred by the Association may be specifically assessed against the violating Owner
and shall be treated as a Charge due to the Association.

ence; Damage Caused by Condition_in Parcel. Each parcel owner shall be hable
for the expenses*"‘offany ‘maintenance, repair or replacement of common areas, other parcels and
residences, or personal property made necessary by his act or neghgence or by that of any member of
his family or his guestr{mplgyees, agents, or lessees. Each owner has a duty to maintain his parcel and
residence and personal I;mpefty therein in such a manner as to prevent foreseeable and reasonably
preventable damage to the common areas, other parcels or residences or the property of other owners
and residents. If any condktlon,«dea‘ect or malfunction shall cause damage to the common areas or to
other parcels and residences, the owner of the offending parcel and residence shall be liable to the
person or entity responsible forfr'fepavrmg\the damaged areas for all costs of repair and replacement not
paid by insurance. If one or more of;t‘f\edamaged parcels and residences is not occupied at the time the
damage is discovered, the Assocnatlon!m y enter without prior notice to the owner and take reasonable
actions to mitigate damage or prevent its sp e’ad The Association may also repair the damage within
the parcel and residence at the parcel owqe’F’s expense (with the prior consent of the owner) but is not
obligated to do so. ,

5.6 Duty to Report. Each Ownef’r/ﬁn 1//m'glmptly report to the Association, 1ts Board or its
property manager, any defect malntenance, epauj,xénd/or replacement to the extenor building

6.1 Improvements Requiring Approval. No bulldmg, structure, pool, enclosure or other
improvement shall be erected or altered, nor shall any grading, ex cava;%on, landscaping, change of
exterior color, or other work which in any way alters the extengn;appearance of any structure,
residence, lot, parcel, or common area, be made, unless and until the plaﬁs ‘speuf“catlons and location

of the same shall have been submitted to, and approved in writing by the fsocnatlon All plans and
specifications shall be evaluated as to harmony of external design and Iocatlon nint re ation to surrounding
structures and topography. If approved by the Association, all appllcable Loc S};ate, and Federal
regulations and permitting must be complied with.

Awnings, window guards, light reflective materials, hurricane storm shutters, ventilators, fans
which vent or air conditioning devices require prior written consent from the Board. Modifications to
the lanais, sidewalks, or driveways that change the exterior appearance of the structure require prior
written consent from the Board. Recreational items such as basketball hoops and volleyball nets require
prior approval from the Board.
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6.2 The ARB. The architectural review and control functions of the Association shall be
administered and performed by the Architectural Review Board (the ARB), which shall consist of at least
three (3) members. One (1) member must be a Director and the other two (2) need not be members of
the Association. All members of the ARB shall be appointed by and shall serve at the pleasure of the
Board of Directors of the Association. The Board shall in good faith attempt to appoint at least one (1)
architect or bulldmgfcontractor to the ARB. A majority of the ARB shall constitute a quorum to transact
business at anv/mé/tmg of the ARB, and the action of a majority present at a meeting at which a
quorum is present‘shall.constitute the action of the ARB. Any vacancy occurring on the ARB because of
death, resignation, ot’fothej t;ermmatlon of service of any member thereof, shall be filled by the Board of
Directors. M/ )

=

6.3 Powers aﬁ& Duties. The ARB shall have the following powers and duties:

(A) To fé”ébih rend, from time to time, to the Board of Directors of the Association
the creation. of _or modification and/or amendments to the Architectural
Planning Crlt!eﬂa. ‘?I’he Architectural Planning Criteria shall set forth such things
as landscape- me&enal color and building material which the ARB finds
acceptable. K’hv Ar’chltectural Planning Criteria or modifications or amendments
thereto shall be. cqns%stent with the provisions of this Declaration, and shall not
be effective untﬂ”’ a optecj by a majority of the members of the Board of
Directors of the Associ tioh at a meeting duly called and noticed and at which a
quorum is present. Notice ¢ the adoption, modification or amendment to the
Architectural Planning ‘Cr eria, mcludmg a verbatim copy of such adoption,
change or modification, shgu”g{ ﬁelwered to each member of the Association.
However, receipt of notice of,a’Bgard meeting or of a copy of any adoption of or
modification or amendment to t " Architectural Planning Criteria shall not
constitute a condition preceden ’; ot eﬁ,effectlveness or vahdity of such change
or modification. i 3

(B) To require submission to the ARB of tw ).complete sets of all proposed plans
and specifications for any improvement, 'structure of any kind or any other work
which in any way alters the exterior appeararyc’”’ of ny structure, residence, lot,
parcel, or common area, including without hmltatlon, any building, fence, well,
swimming pool, tennis court, enclosure, sevge‘r; ,d;am, disposal system,
decorative building, landscape device, object. or gther improvement, the
construction or placement of which is proposed up6n the'Property. To required
submission of proposed plans and specifications betWeenJZn;uary 5t and April
15" of each year and to require all approved construction tobe. performed and
completed between April 15" and December 15%" of eacyvé*é“f“” “The ARB may
also require submission of samples of building materials proposed for use in any
parcel, and may require such additional information as may reasonably be
necessary to completely evaluate the proposed structure or improvement in
accordance with this Declaration and the Architectural Planning Criteria.

() To approve or disapprove any improvement or structure of any kind, including,
without limitation, any building, fence, wall, screen enclosure, drain or disposal
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system, or other improvement or change or modification thereto, the
construction, erection, performance or placement of which is proposed upon
the Property, and which is visible from the outside of any residence. All
recommendations of the ARB shall be submitted in writing to the Board of
. Drrectors of the Association, and evidence thereof may be made by a certificate,
/ _in recordable form, executed under seal by the President or Vice President of
”/the Association. Any party aggrieved by a decision of the ARB shall have the
'fwr"ght to make a written request to the Board of Directors of the Association
. *__within thirty (30} days of the decision, for a review thereof. The determination

] the ‘Board upon reviewing any such decision shall in all events be final.
L f x

(D) 'T/adopt a schedule of reasonable fees for processing requests for ARB approval
of propogedumprovements Such fees, if any, shall be paid to the Association at
the tlme E}ﬁat plans and specifications are submitted to the ARB.

LV S

(E) To adopt a cedure for inspecting approved changes during and after

constructlon t nfure  conformity with approved plans.

. ARTICLE VI
:f{ ﬁsug_;xm

s, "«4«
In order to adequately protect the A""s'oc1at| and its members, insurance shall be carried and

kept in force at all times in accordance with thef: own}«provnsnons
f/ g

7.1 Association; Required Cover_a_g_ ‘I;he l}s ciation shall maintain adequate property
insurance covering all of the building (as the term "bunl&ﬁ%’i is defined by Section 718 111(11)(b),
Florida Statutes, as amended from time to time), the caﬁf on "reas and all association property. The
Association shall also provide adequate general liability insuran ;>~, The amounts of coverage shall be
determined annually by the Board of Directors. The msuramf"e gaf’ne' by the Association shall afford at
least the following protection:

(A) Property. Loss or damage by fire, extendéd/Eva' age (including windstorm),
vandalism and malicious mischief, and other haza ds covered by the standard
“All Risk” property contract.

(8) Flood. In amounts deemed adequate by the Board 6f lrectors, as and if
available through the National Flood Insurance Program

e W/‘

(C) Liability. Premises and operattons liability for bodllyxm;ury and property
damage in such limits of protection and with such coverage as are determined
by the Board of Directors, with cross liability endorsement to cover liabilities of
the parcel owners as a group to a parcel owner.

(D) Automobile. Automobile hability for bodily injury and property damage for all
owned and non-owned motor vehicles when used for Association business, in

Second Amended and Restated Declaration of Protective Covenants, Conditions and Restrictions

Page 10 of 34



OR 5942

PG 1235

such limits of protection and with such coverage as may be determined by the
Board of Directors.

(E) Compensation. The Association shall maintain Workers’” Compensation
. j insurance if required by law.

7.2 "‘ﬁy the’Owner. Each owner is responsible for insuring the personal property within his
own parcel and res’i’d ' mé}';gncludmg all floor, wall and ceiling coverings, built-in cabinets and appliances,
water heaters, air c’»\;ih(qltibﬁlgg and heating equipment, electrical fixtures, and all such other alterations,
additions and imprdVem@nfs \'i"n__ade to the parcel or the common areas by the owner, his agents, or his
predecessors In title. Each Swrier must recognize that he bears financial responsibility for any damage
to his property or hability to others that would otherwise be covered by such insurance. Each owner is
also responsible for providlf\]gé'liébllﬁy insurance for the swimming pool which is located upon his parcel
(if applicable). N F

g‘i ) e

7.3 Duty the Reconstruct.” If any residence or other improvements located on any parcel
and residence are destroyed or dam“agédfés a result of fire, windstorm, flood, tornado, hurricane or
other casuaity, the owner of such m?rg,y ents shall cause repair or replacement to be commenced
within ninety (90) days from the date thag\’sijch?‘Qamage or destruction occurred, and to complete the
repair or replacement within nine (9) mdrﬁ_h ;tﬁergafter. All such repairs or replacements must restore
the improvements to substantially their on 'na‘f?;(:h?racter, design and condition, shall utilize and
conform with the original foundation and appe ;a,riépeg;f»the original improvements except as otherwise

approved by the Board of Directors.

7.4 Failure to Reconstruct. If the owni&o‘ any’parcel and residence fails to commence or
complete construction to repair or replace any damayge/’/’ ;ﬁﬁers_troyed improvements within the time
periods provided for in Section 7.3 above, the Associat‘kiﬁ9 §lglt,§};ve written notice to the owner of his
default. If after thirty (30) days the owner has not made-satisfactory arrangements to meet his
obligations, the Association shall be deemed to have bee‘ﬁ?’fg‘";a’ﬁ’tfe& the right by the owner, as such
owner’s attorney-in-fact, to commence and/or complete the repairs sufficient to substantially restore
the improvements to their original condition, according to the plans and specifications of the original
improvements. If the Association exercises the rights afforded to it b\g"{hls section, which shall be in the
sole discretion of the Board of Directors, the owner of the parcel and;ﬁgg;dénmce;shall be deemed to have
assigned to the Association any right he may have to insurance proceeds gl‘fé't’}ni‘py be available because
of the damage or destruction of the improvements. The Association shall;ﬁ@?,&ﬁearight to recover from
the owner any costs not patd by insurance, and shall have a lien on the parée;gg sécj)fg payment.

W A

75 Association Insurance; Duty and Authority to Obtain. The Boar‘d;ofgplrectors shall
obtain and keep in force the insurance coverage which it is required to carry by’Taw and under this
Declaration, and may obtain and keep in force any or all additional insurance coverage as it deems
necessary. The name of the insured shall be the Association and the owners without naming them, and
their mortgagees, as their interests shall appear. To the extent permitted by law, the Association may

self-insure.
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7.6 Optional Coverage. The Association may purchase and carry other such insurance
coverage as the Board of Directors may determine to be in the best interest of the Association and
parcel owners.

7.7 Description of Coverages. A detailed summary of the coverage included in the master
policies, and coples,fof the master policies, shall be available for inspection by parcel owners or their
authorized repre/seﬁ /aﬁves upon request.

,»;—v‘ P
* 4 W

7.8 Waiver of,Subrogataon If available and where applicable, the Board of Directors shall
endeavor to obtain ‘hsura*nc:e “policies which provide that the insurer waives its right to subrogation as to
any claim against the Assoefation parcel owners, or their respective servants, agents or guests, except
for any claim based upon gross neghgence evidencing reckless, wiliful or wanton disregard for life or
property. {7 e ;1

Mg

7.9 Insurance Procgd Allinsurance policies purchased by the Association shall be for the
benefit of the Association, the owners and their mortgages as therr interests may appear, and all the
proceeds shall be payable to the" Assamétion. The duty of the Association shall be to receive such
proceeds as are paid, and to hold the sa,m' ) }rust, and disburse them for the purposes stated herein

and for the benefit of the owners and th,elg réspéfcktlve mortgagees in the following shares:

(A) Common Areas. P/;; ed‘s"on account of damage to common areas shall be
held in as many undwi &?ares as there are parcels, the shares of each owner
being the same as his shareé in Epe common areas.

\

(B) Parcels. Proceeds on accoun,;«ofg@amage within the residences and parcels shall
be held in undivided shares basedﬁ”b the prorated amount of damage within
each damaged residence and p: el las a percentage of the total damage within
all parcels. %

(C) Mortgagee.

event shall any mortgagee have the right togftfem nd application of insurance
proceeds to any mortgage or mortgages which it'may hold against parcel or
parcels, except to the extent that insurance procee‘ds egceed the actual cost of
repair or restoration of the damaged building or: b‘ﬂfﬁwés Except as otherwise
expressly provided, no mortgagee shall have any to participate In
determining whether improvements will be restored' a”fter su;alty

7.10 Distribution of Proceeds. Proceeds of insurance policies recewg,d“ ﬁ\’/“’f‘ne Association
shall be distributed to or for the benefit of the owners in the following manner:

(A) Reconstruction or Repair by Association. If the damage for which the proceeds
are paid 1s to be reconstructed or repaired by the Association, the remaining
proceeds shall be paid to defray the costs thereof. Any proceeds remaining
after defraying costs shall be distributed to the beneficial owners, remittances
to parcel owners and their mortgagees being paid jointly to them.
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(B)  Reconstruction or Repair by Owner. If the damage for which the proceeds are
paid is to be reconstructed or repaired by the individual owners, the Association
shall disburse to said owners those proceeds held on the owners’ behalf, upon
satisfactory proof the necessary work has or will be performed.

7.11 “\*”"is§9 tion as . The Association 1s hereby irrevocably appointed as agent for each
parcel owner to-.&d - all clalms arising under insurance policies purchased by the Association for

damage or loss to the res@ences, parcels or common area.

7.12 Damage t *‘f”biﬁmon Areas. Where loss or damage occurs to the common areas or
association property, 1t sﬁall be mandatory for the Association to repair, restore and rebuilt the damage

cause by the loss, and the folIovgmg,sprocedures shall apply:

7
(A) The Bdafd of Directors shall promptly obtain reliable and detailed estimates of
the cost of lge"palr%and restoration, and shall negotiate and contract for repair
and reconstrucnoﬁ .

(B) if the proceeds ofmsﬁrance and available reserves are insufficient to pay for the
cost of repair anﬂ/econstructwn of the common areas the Association shall
promptly, upon deter" ffatrqn of the deficiency, levy a special assessment
against all parcel owne rse;'?;/the deficiency. Such special assessments need not
be approved by the pan _owners. The special assessments shall be added to
the funds available for repayﬁndxestoratlon of the property.

e Py
ARTICLE VIl
PARTY WALL AGRE

8.1 Party Wall Agreements. Prior to conveyﬁri;ﬁé’ of“"'% the above-described residences,
Developer shall build or cause to be built dwelling residences: wh| wnII have a common waII with the

property line separating the respective resndences These common vg{ Is s all be known as party walls
and shall be subject to this agreement, which agreement shall be bmdn& upon all subsequent owners of
residences in LEEWARD CAY AT WINDSTAR ON NAPLES BAY and shall besa co@enant running with the
land.

Each owner of a residence in LEEWARD CAY AT WINDSTAR ON NAPfESs:BX%which has a wall
common to the structure of such residence and the structure of an adjacent reswjenc% shall at all times
be jointly responsible for the maintenance, repair and rebuilding of such party wall"with the owner of
such adjacent residence. Each such owner shall at all times maintain, use and care for such wall in
manner such as to be consistent and compatible with the use and maintenance of said party wall by the
adjacent owner. Reciprocal easements are hereby granted and reserved on each adjacent residence for
the party wall and within said party wall for the maintenance of any water line, sewer lines, electrical
conduit, wires, TV cables or other utilities or similar apparatus and for the support, maintenance and
repair of the common roof. Nothing shall be attached to or within said wall which may interfere with
the rights of the adjacent owner in and to said wall for the purpose of support of the adjacent structure
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and the continued right enclosure thereof. In the event it should be determined that such party wall has
been constructed in a location other than directly on the property line, then the owner of the adjacent
residence shall be deemed to have granted an easement and license to the other residence owner for
the continued use of such party wall and the use and occupation of any lands between the property line
and said party wall if any, as though said party wall were erected directly on the property line.

In the' %ﬁtﬁdamage or destruction to said party wall from any cause whatsoever, other than
the neghgence or'willful “misconduct of only one of the owners of the party wall, then the adjacent
owners at their j Jom expghse shall repair and rebuild said party wall. If such maintenance, repair or
construction is requnree%o ‘be.done solely because of the negligence or the willful misconduct of only
one of the owners using_ h"émﬁarty wall, then any expense incidental to the maintenance, repair or
construction shall be borne solely by such wrongdoer. If any residence owner shall refuse to promptly
repair or rebuild the party wall prpay his share of such cost of repair or replacement, then the other
owner may have such wall repa:ggd or reconstructed and shall be entitled to a lien on the residence of
the owner so failing to pay his sh%re, which lien may be effectuated by filing a demand for such lien with
the LEEWARD CAY AT WINDSTAR OWAPLES BAY Association which shall perfect said lien in the same
manner as liens of the LEEWARD CAY:AT WINDSTAR ON NAPLES BAY Association are perfected. If a
parcel owner shall give or shall have gzvgn”‘ n nortgage upon his parcel, then the Mortgagee shall have
the full right at its option to exercise the ngf?\ts of the mortgagor as owner hereunder and, in addition,
the right to add to the outstanding balan‘égpf’such mortgage any amounts paid by the Mortgagee for
repair or construction hereunder which have?oﬁbegn reimbursed to said Mortgagee by the adjacent

owner. //

8.2 Termination, Modification. The pr y ISIQ s, of this Article VIII pertaining to party walls
shall not be terminated under Article IX(D) or subjectto. rpocﬁflcatlon under Article IX(E). The provisions
of this Article VIl may be terminated or modified only by a fﬁ;strument in writing signed by the owners
of all of the parcels in LEEWARD CAY AT WINDSTAR ON N2 ’P}.ES BA}Y and their mortgagees, which writing
must be recorded in the Public Records of Collier county, FIogda* A,

ARTICLE IX
ASSESSMENTS

The provisions of this Article shall govern assessments payan Lfy all owners of parcels and
residences, for the common expenses of the Association not directly attrybuta@le to one of the parcels
and residences. =

9.1 Covenant to Pay Assessments. Each owner of a parcel and residence by the act of
becoming an owner covenants and agrees, and each subsequent owner of any pal‘::el and residence

expressed in such deed, is deemed to covenant and agree to pay the Assocnatnon

(A) the parcel’s pro-rata share of assessments based on the annual budget adopted
by the Association,

(B) the parcel’s pro-rata share of special assessments for capital improvements or
other Association expenditures not provided for by annual assessments; and
Second Amended and Restated Declaration of Protective Covenants, Conditions and Restrictions
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(9] any charges property levied against individual owner{s) without participation
from other owners.

Assessments and charges shall be established and collected as provided herein and elsewhere in
the governing doctﬁnents The owner of each parcel and residence, regardless of how title was
acquired, is llaﬁfe **f/y’all assessments or installments thereon coming due while he is the owner.
Multiple owners: are jointly and severally liable. Except as provided in Section 9.10 below, whenever
title to a parcel and reside, ce is transferred for any reason, the transferee is jointly and severally hable
with the transferor for.a unpald assessments and charges against the transferor, regardless of when
incurred, without prejudiceto-any right the transferee may have to recover from the transferor any
amounts paid by the trané:ree No owner may waive or otherwise escape hability for the assessments
and charges provided for herelg gy waiver or non-use of the common areas, by abandonment, or
otherwise. Except as provnded el§pwhere in the governing documents as to Institutional Mortgagees, no
owner may be excused from“the payment of assessments unless all owners are similarly excused.
Assessments and other funds collec by& or on behalf of the Association become the property of the
Association. No parcel owner has the mgh’i to claim, assign or transfer any interest therein except as an
appurtenance to his parcel and resndence No owner can withdraw or receive distribution of his share of
the common surplus or Association reservgs,«fexcépt as otherwise provided herein or by law.

9.2 Purposes of Assessments. ’{ifh as‘sessment levied by the Association shall be used for
the purposes of promoting the security, healtH, safe and general welfare of the owners and residents
of Leeward Cay at Windstar on Naples Bay; to opzé:: ygpamtam, repair, improve, construct, reconstruct
and preserve, on a not for profit basis the common }reas owned by the Association for the benefit of its
members, their guests, tenants and invitees, and to perform all other duties and responsibilities of the
Association as provided in the governing documents. If theﬁ'éard of Directors contracts for basis cable
television programming services bulk for all residences’ Wif[hl ge ward Cay at Windstar on Naples Bay,
the cost of such services shall be a common expense of the sspciauon Common expenses also include
the funds necessary to provide reserve accounts for: /

(A) renovation or major repairs to the commbn areas, and
(B) for emergency and other repairs requnred as a
disaster or other casualty loss.

9.3 Specific Assessment. In addition to the annual assess' fent/ ut orized above and
special assessments authorized in the Bylaws, the Association may levy ff"ém e to time specific
assessments. Specific assessments are other fees or charges, including fines, agamﬁt the Owner of a
specific parcel for services as provided to the parcel by the Association at the reqqgst'vftﬁe Owner or as
required to enforce the provisions in this Declaration, Articles of Incorporation, Bylaws and Rules and
Regulations (“Charges”)

9.4 Resale Capital Contribution Assessment. Each new Owner, upon acceptance of
conveyance of record title to a Residence in the Leeward Cay Community, shall pay a one-time specific
assessment to fund a working capital account for the Association in an amount not to exceed one
quarterly assessment. The exact amount of this specific assessment shall be established from time to
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time by the Board of Directors, in its sole discretion, at a duly-called and properly-noticed meeting of the
Board of Directors at which a quorum is present and shall be set forth in a written Board resolution.

9.5 Share of Assessments. The owners of each parcel and residence shall be liable for a one
sixteenth (1/16") share of the annual and special assessments levied by the Association for common
expenses of thiﬁzssJCIatlon

9.6 M f:lihé Association has a lien on each parcel and residence for unpaid past due
assessments and charges, jogether with interest, late payment penalties and reasonable attorneys fees
incurred by the Association in: .enforcing this lien. The lien is perfected by recording a Claim of Lien in
the public records of the. {'fouhty, which Claim of Lien shall state the description of the property
encumbered thereby, thé name of the record owner, the amounts then due and the dates when due.
The Claim of Lien must be sngneg apd acknowledged by an officer or agent of the Association. The hen
shall continue in effect until all. sg,rhs secured by said lien have been fully paid, and the lien satisfied or
discharged. The Claim of Lien/$hall. secure all unpaid assessments and charges, interest, costs and
attorneys fees which are due and why¢ méy accrue or come due after the recording of the Claim of Lien
and before the entry of a final judgment of’ foreclosure. Upon full payment, the person making payment
is entitled to a satisfaction of the lien.

9.7 Foreclosure of Lien. The ﬁs clatlen may bring an action in its name to foreclosure its
lien for unpaid assessments or charges by th pfocedures and in the same manner as is provided in
Chapter 720, Florida Statutes, as amended from ti e to time, for the foreclosure of a lien upon a
condominium parcel for unpaid assessments. T iation may also bring an action at law against
any owner liable for unpaid charges or assessment/’l&gfinal judgment is obtained, such judgment shall
include interest on the assessments as above provided and-a reasonable attorney’s fee to be fixed by
the Court, together with the costs of the action, and he”bAssouatlon shall be entitled to recover

<.
&

reasonable attorney’s fees in connection with any appea f; h actuon

9.8 Priority of Liens. The Association’s lien fo'f gnﬁ'aids charges or assessments shall be
subordmate and inferior to any recorded institutional first mar‘tgj/gggq unless the Assocnatlon s Claim of
mortgage regardless of when recorded. Any lease of a residence shallgb”é su ordinate and inferior to the
lien of the Association, regardless of when the lease was executed. .

9.9 Application of Payments; Failure to Pay; Interest LA ',ssments, charges and
installments thereon paid on or before fifteen (15) days after the date due $h all not bear interest, but all
sums not so paid shall bear interest at the highest rate allowed by law, calculat | from the date due
until paid. The Association may also impose a late payment fee (in addition to mtere‘i‘t) Assessments,
charges and installments thereon shall become due, and the residence owner sgaﬂ‘“bé‘t“fome liable for
said assessments or installments, on the date established in the Bylaws or otherwise set by the Board of
Directors for payment. All payments on account shall be applied first to interest, late payments fees,
court costs and attorney’s fees, and then to delinquent charges or assessments The Association may
refuse to accept a partial payment which bears a restrictive endorsement and such will be the
equivalent of no payment. No payment by check 1s deemed received until the check has cleared.
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9.10 Attachment of Rental Income When Parcel is Delinquent Notwithstanding any other
remedy available to the Association under this Declaration, the Bylaws, or applicable law, the
Association shall have the following options when payment of Assessments or Charges are in default
{more than ten days in arrears). The Association may, without order of the Court, direct rental income
{by written notice to the Tenant with copy to Owner) from Lots in defauit to be paid directly to the
Association until all ,6utstandmg Assessments, Charges, other monetary obligations, interest, late fees,
costs, ¢ oIIectlon’/ eigpﬂses, attorney’s fees and receiver’s fees, iIf applicable, are paid in full As an
alternative, the A;sbagtlo“‘n may apply to a Court of competent jurisdiction, either in connection with a
foreclosure suit, a person | suit, or otherwise, to have rental proceeds paid on account of a Lot in
default paid directlyto.the Assocnatlon, the court registry, or a receiver, as the Court may direct. The
Association may choose any“of these courses of action, or other remedies as may be prescribed by law
or elsewhere in the Govéﬁxy ing Documents, as the Board deems appropriate, without same constituting
a waiver or election of remedies, . },z

S, 7
= F

9.11  Acceleration. “lfgﬁiy special assessment or installment of a regular assessment as to a
residence becomes more than thirty (30} days past due, and a Claim of Lien is recorded, the Association
shall have the night to accelerate the due d’ate of the entire unpaid balance of the parcel and residence’s
assessments for the fiscal year. The d’ixe /dai'e fgr all accelerated amounts shall be the date the Claim of
Lien was recorded in the public records The Association’s Claim of Lien shall secure payment of the
entire accelerated obligation, together w térest on the entire balance, attorneys’ fees and costs as
provided by law; and said Claim of Lien shalf”n -be sa;nsfued or released until all sums secured by it have
been paid. The right to accelerate shall be exercised, y sending to the delinquent owner a notice of the
exercise, which notice shall be sent by certified. reijtered mail to the owner’s last known address,
and shall be deemed given upon mailing of the notit/:gfpo;tpaid

9.11.1 Suspension of Voting and Use Rights: -If any Special Assessment or instaliment
thereof or regular Assessment as to a Residence beco 'fes re than ninety (90) days past due, the
Association shall have the right, as permitted under Chapter 7}0’ Florida Statutes, if an Owner is more
than ninety (90) days delinquent in paying any charge, Asseﬁmﬁﬂ .or fine, to suspend the rights of the
Owner or the Owner’s tenant, guest, or invitee, to use Common: 2935 and facilities and/or suspend the
Owner’s voting rights in the Association until any delinquent char e, Assessment, fine or other monetary
obligation is paid in full. During any suspension of voting rights, the tgfa“l number of Voting Interests in
the Association shall be reduced accordingly, but it shall not affectx basis for which Common
Expenses are shared or Common Surplus is owned. Notwithstanding tﬁjfgregoxing, the Association may
not suspend an Owner's right to have vehicular and pedestrian mgrié{}t) -and egress from the
Residence, including but not imited to the right to park or have utility servi to&h;Resndence

9,12 Certificate As To Assessments. Within fifteen (15) days after request/by a parcel owner
or mortgagee, the Association shall provide a certificate (sometimes referred to qg,arr"‘*e&oppel letter”)
stating whether all assessments and other monies owed to the Association by the parcel owner with
respect to the parcel and residence have been paid. Any person other than the parcel owner who relies
upon such certificate shall be protected thereby.

9.13 Lien for Charges. Except as prohibited by law, there is created by this Declaration a
common law and contractual lien to secure payment for any service which the Association provides for
an individual Unit Owner or expenses which the Association incurs in regard to an Owner and which is
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not otherwise secured by the statutory lien for Common Expenses. By way of example, but not
limitation, a Lien for Charges exists to secure repayment to the Association when it must remove or
reinstall Owner alterations or items of Owner insurance, maintenance, repair or replacement
responsibility in connection with the Association’s discharge of its Common Area maintenance
responsibilities, or address emergency situations, such as water extraction from a Unit. The Lien for
Charges shall,,bef,'cf,géqgal prionty to, shall accrue interest and late fees, and shall be foreclosed in the
same manner:gs tﬁ},ﬁommon Expense lien, including the right to recover attorney’s fees, costs and
expenses of collecﬁbnw

9.14 Llens and’ Encumbrances against Units. The Association shall have the right to satisfy

any delinquent lien or other/security interest against a Residence, excepting first mortgages, which are
supertor to the Assocnatrgg s lien mcludmg without imitation upon ad valorem taxes The Association
shall have no obligation to. satlsfy uch liens nor ascertain their existence. Prior to paying off a lien
against a Residence, the Assécia shall give the Owner reasonable notice and opportunity to remove
the lien. Any such payments made by,,th,e Association will be secured by a Lien for Chargers.

9.15 Other Remedies. The Boa‘rd of Directors shall have the authority to impose such other
remedies or sanctions permitted by the” Act'pertamlng to non-payment of monetary obligations to the
Association. Without limitation, samé; r}élfde suspension of use rights in Common Areas and
Association Property; suspension of votmg gﬁts, .suspension of the right to serve on the Board; the
attachment of rental income; denial of lease r:}armal Jrequests; and acceleration.

9.16 Mortgage Foreclosure. Unless: otﬁ/ nse provided by law, if the mortgagee of a first
mortgage or an institutional mortgage of record acqu es title to a parcel and residence as a result of
foreclosure of the mortgage, or as the result of a deg,dfgl ¥in lieu of foreclosure, such acquirer of title
shall not be liable for the share of common expenses or gs‘ﬁessments attnibutable to the parcel and
residence, or chargeable to the former owner of th@ residence, which came due prior to the
mortgagee’s acquisition of title. Any unpaid share of commpﬁ expenses for which such acquirer is
exempt from liability becomes a common expense collecttbté fpzrm all owners, including such acquirer
and his successors and assigns. No owner or acquirer of title to a-residence by foreclosure, or by a deed
in lieu of foreclosure, may be excused from the payment of afi /assessments coming due during the
period of his ownership. o

ARTICLE X
USE RESTRICTIONS

The following rules and standards shall apply to Leeward Cay at W#ﬁdsta,p}op Naples Bay and
shall be enforced by the Association pursuant to Article XIV hereof: :

10.1 Residences. Each residence shall be occupied by only one famﬁ;( at any time. Each
residence shall be used as a residence and for no other purpose. No business or commercial activity
shall be conducted in or from any residence This restriction shall not be construed to prohibit any
owner from maintaining a personal or professional library in his residence, from keeping his personal,
business or professional records in his residence, or from handling his personal, business or professional
telephone calls or written correspondence in and from his residence. Such uses are expressly declared

customarily incident to residential use.
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10.2 Occupancy By Guests. There is no restriction on the length of stay of guests, whether
related or unrelated to the owner.

10.3  Minors. All occupants under eighteen (18) years of age shall be closely supervised at all
times by an adult to insure that they do not become a source of unreasonable annoyance to other
residents. o F

10.4 J«hé resident of each residence may keep one (1) pet, of a normal domesticated
household type (suc as a cat or dog), provided it is not kept, bred or maintained for any commercial
purpose. The following’ reed of dogs (including mixes thereof) are prohibited from being kept at
Leeward Cay at Windstar, of Naples Bay: Akita, Basenji, Chow, Doberman Pinscher, English Mastiff,
German Pinscher, German Shepard, any of the Husky breeds, Malamute, Pit Bull, Presna Canarios,
Rottweiler. The owner of the pe; spall hold the Association, its officers and directors harmless from any
liability or loss arising from the kggpmg of the pet in said residence. All pets shall be leashed or carried
by the pet owner whenever" QﬁtSlde the residence. If any pet becomes a source of unreasonable
annoyance to other residents, the ardé may require its permanent removal from Leeward Cay at
Windstar on Naples Bay. No reptlles, moﬁ‘keys, rodents, amphibians, poultry, swine or livestock may be
kept on any part of Leeward Cay at W‘ndjs ar on Naples Bay. Feeding of feral cats, and any wild animals
is not permitted. 3 2

10.5 Nuisances. No owner shall us g barcel and residence, or permit it to be used, in any
manner which constitutes or causes an unrea"’"s? abls amount of annoyance or nuisance to the occupant
of another residence, or which would not be consistent wnth the maintenance of the highest standards
for a first class residential community nor permlt/bé p;mlses to be used in a disorderly or unlawful
way. The use of each parcel and residence shall b,;ftopsnstent with existing laws and the governing
documents, and occupants shall at all times conduct themngs ina peaceful and orderly manner.

10.6 Signs. No person may post or display “Fo Salie or “For Rent” signs anywhere within
Leeward Cay at Windstar on Naples Bay other than one ”Fd’if"’@,ﬁé’" sign of not more than one, square
foot may be dlsplayed upon a parcel ata Iocatlon approved. by ,t e Board of D|rectors Prior Board

exterior of the residence. f ;

10.7 Garages. Each parcel includes an automobile garage ngarage shall be permanently
enclosed or converted to any other use.

10.8 Structures. No Structure of a temporary character, tranler, ﬁou;e)tr;aller, tent, shack,
garage, barn or outbuilding shall be used on any parcel at any time either temporard’? or permanently.
For each of the fourteen (14) attached residences, no building additions (mcIud;;g”b‘Ut“ not limited to
screen or glass enclosures) added to the rear of the residence may extend more than eleven (11) feet
beyond the rear of the residence as originally construed nor rise any higher than four (4) feet above the
residence evestrough. For purposes of this paragraph, the “rear of the residence” shall be measured
from the line extending from the exterior surface of the rear wall of the kitchen as originally constructed
to the party wall as originally constructed, said line being parallel to and coincident with the line formed
by the exterior surface of the rear wall of the kitchen and perpendicular to the party wall. For each of
the two (2) single residence dwellings, no building additions (including but not limited to screened or
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glass enclosures) added to the rear of the residences may encroach into any existing trees or extend
past the end of, nor rise any higher than, the additions in place on the single residence parcels existing
on April 15, 1996. In addition, no addition to any residence may interfere with a neighboring owner’s
sight line looking back out of the neighbor’s residence in an arc of 120 degrees. For purposes of this
paragraph, the “arc.of 120 degrees” which may not be obstructed by any bulding addition shall be
measured from thafcertam point that is located equidistant from the wall of the kitchen as onginally
constructed a tﬁyﬁarty wall was originally constructed, and on that certain line as previously
described that is.par llel to and coincident with a line extending from the exterior surface of the rear
wall of the kitchen and pﬁrpendlcuiar to the party wall. Any building additions existing as of April 3,
2014 which extend" beyénd the 11 foot restriction, or the arc of 120 degrees restriction shall be
grandfathered such that'tt '\7 'miay be maintained, repaired and replaced by the owner thereof without
the necessity of conforming with such restrictions, so long as the extent of the nonconformity 1s not
increased. The grandfathenng Noynsnon shall also apply to allow the addition of a screen cage to an
existing pool if the existing pooyextends beyond the 11 foot restriction or the arc of 120 degrees
restriction, but only to the extent reasonqbly necessary to enclose the existing pool.

10.9 Vehicles. Resndentvs;veh es.must be parked overnight in an enclosed garage. Vehicles
that do not fit in the garage are not ;?errpitfed 'to be parked overnight on the driveway parcels or in the
common areas. Garage door must be: kepfclosed at night. Prior Board approval is required should
there be a need to park a vehicle In a df"w vay. Th|s accommodation is only for a maximum of one

vehicle, not for golf carts, boats, trailers, etc. T es‘“e of a visitor which are only temporary in nature, may
be parked in the driveway parcels or commeon . a Qvermght provided, they do not interfere with
property of neighbors and do not block the a ESSlbI /"y of resident’s garages. Trucks, recreational
vehicles, boats, trailers, racing cars and commercial ve icles.including commercial vans are prohibited to
be parked overnight on the driveway parcels or in thdefto'mm‘”on areas. The Board shail have the right to
tow any vehicle not in compliance with this Section at Msole cost and expense of the owner or
operator of the vehicle. Payment of such cost and expeif'xewshall'ge secured by a continuing lien on the
Owner’s Dwelling Unit in the same manner as Assessments, %

10 10 Swimming Pools. Any swimming pool located o"h/

residence parcel shall be for the
made available for use by the general public. f ;
10.11 Unmanned Aerial Vehicles. The use of unmanned aerlai yeﬁiclgs {“UVA”) and remotely

piloted aircrafts (“RPA”), commonly known as drones, are not permitted: m ,,e, \
Naples Bay.

10.12 General.
(o

(A) No towels, garments, rugs, etc. may be hug from windows, railings or other

parts of the residences. No clotheslines or drying yards shall be located so as to

be visible from neighboring residences.

(B) No weeds, underbrush (other than indigenous growth), or other unsightly
growths shall be permitted to grow or remain upon any part of the premises
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(E)

(F)

(G)

(H)

and no refuse pile or unsightly objects shall be allowed to be placed or remain
anywhere thereon.

No noxious or offensive activity shall be carried on within Leeward Cay at
Windstar on Naples Bay, or upon any part, portion or tract thereof, nor shall

7 .. anything be done which may be or become a source of unreasonable nuisance

or annoyance to the neighborhood or its residents.

N?rubblsh trash, garbage or other waste materials shall be kept or permitted
v af the exterior of any residence. Trash, garbage and other waste shall be kept

ofly”ndanntary containers which shall be kept in a clean and sanitary condition
and kept n the residence garage.

No weil spéll be drilled and no septic tank shall be installed, used or maintained
on the’ p,r"operty \

No radio or telev1§|on antennas, satellite dishes or electrical wiring of any kind
shall be mst‘“)IIeQ ‘on ‘the Lots without written permission of the Board of
Directors. It is theﬂntent of these restrictions to comply with the Federal
Communications Co tﬁlssgon s Over-the-Air Reception Device (OTARD) Rule.
Nevertheless, the B’g d"esires to protect the Association Property and avoid

unhecessary expense 3/\Apne s by ensuring, prior to installation, that:

. direct broadcast s,ateﬂtte ‘dishes (DBS) are less than one meter in
diameter and multm:ﬁar,me‘i multi-point distribution service devices
(MMDS) are less than one tg in diameter or diagonal measurement;

. DBS and MMDS are onIy instafled in exclusive use areas, in locations
that are not 'vmble from é’nyg(re" and in a location to minimize
residents of the community if this
the placement would still permlt receptton of an acceptable quality
signal. Antennae may not extend bey@é’ﬁd t}ae plane of the imaginary lot

line; and, g

. All antennae shall be painted to blend:in"t fthe _background against
which it is mounted, so long as the pamt dgefn t interfere with an
acceptable quality signal. e ;

e

Extreme care shall be exercised to minimize noises so asmot to disturb other
persons. Loud or disturbing noises that interfere with the rights, comfort, and
convenience of other Owners and occupants shall not be permitted.

Personal property of occupants may not be stored outside the residence or its
appurtenances. Lanais may not be used for storage.
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(D)

(E)

If a portable generator is needed during extended periods of time without
electricity, portable generators must be placed outside away from the
Residences.

ARTICLE Xi
OWNERSHIP OF PARCELS AND RESIDENCES

*;MA’*p‘ér{éel and residence may be owned by one natural person.

-'fx

o-ownershlp_ Co-ownership of parcels and residences is permitted. If the co-
owners are }other than husband and wife, the Board shall be entitled to require
the owners to designate one (1) natural person as “primary occupant”. The use
of the pa‘?cel and residence by other persons shall be as if the primary occupant
were the o actual owner. Any change in the primary occupant must be
approved in advaﬁ"ce by the Board of Directors. No more than one such change
twelve (12) month period.

be owned in trust, 'br b a»édfporation, partnership or other entity which is not a
natural person. The: ;nten of this provision is to allow flexibility in estate,
financial or tax planning;.and. no :?to create circumstances in which the residence
may be used as short-term}rans nt accommodations for several individuals or
families. A trustee, or corporation, partnershlp or other entity as a parcel owner
shall be required to desngnate oM(l) natural person to be the “primary
occupant”. The use of the parce an "'j}dence by other persons shall be as if
the primary occupant were the only amu’al owner. Any change in the primary
occupant must be approved in adva”hcyﬁy the Board of Directors. No more
than one such change will be approved in: an’ twelve (12) month period.

Designation of Primary Occupant. Within’ t!ﬁfty }30) days after the effective
date of this provision, each owner of a parcel and residence which is owner in
the forms of ownership state in precedmg sgbsec’é ons (B) and (C) shall
designate a primary occupant in writing to the Asszfr/a)?on, If any parcel owner
fails to do so, the Board of Directors may make the inmal esignation for the
owner, and shall notify the owner in writing of its actién.._+

a7

Life Estate. A parcel and residence may be subject to @athé“’é‘ﬁate, either by
operation of law or by a voluntary conveyance. In that event, the life tenant
shall be the only Association member from such parcel and residence, and
occupancy of the parcel and residence shall be as if the life tenant was the only
owner. Upon termination of the life estate, the holders of the remainder
interest shall have no occupancy rights unless separately approved by the
Association. The hfe tenant shall be liable for all assessments and charges
against the parcel and residence. Any consent or approval required of members
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may be given by the life tenant alone, and the consent or approval of the
holders of the remainder interest shall not be required. If there is more than
one life tenant, they shall be treated as co-owners for purposes of determining
voting and occupancy rights and shall be subject to Subsection (B), above.

112 1Ir

113

(A»)ﬁ g Aﬂe or Gift. No parcel and residence owner may dispose of a parcel and
N re dence or any ownership interest in a parcel and residence by sale or gift
,M(aﬁcludmg agreement for deed) without prior written approval of the Board of

) //eﬁofs

(B) Devise or Inheritance. |If any parcel owner acquires his title by devise or
mherltanf;;e, his right to occupy or use the parcel and residence shall be subject
to the approval of the Board of Directors under Section 11.3 (A)(2) below. The
approval sha}kﬁot ‘be denied to any devisee or heir who was the prior owner’s

lawful spouse-at’ fhe time of death, or was related to the owner by blood or
adoption wrth t eﬂrst degree

() Other Transfers‘f \4f n? person acquires title in any manner not considered in
the foregoing subs€c}r ns;‘*that person shall have no right to occupy or use the
parcel and residence | ic;e/bemg approved by the Board of Directors under the
procedures outlines in Section 1 3 below.

(D) Committee Approval. To t/{ Mafe transfers proposed during times when many
of the members are not in re5|denc{e"’5 the Board of Directors may by resolution
delegate its approval powers to‘ﬁ ad hoc committee, which shall consist of at
least three (3) members. The Cha‘ffr ; ,%f the committee shall be deemed a
Vice-President, and as such shall be ;}rﬁpo;wered to execute Certificates of
Approval on behalf of the Association.-,

Procedures. o~
(A) Notice to Association. et
(1)  Sale or Gift. An owner intending to make “gift of his parcel and

residence or any interest therein shall give td"th* Board of Directors or
its designee written notice of such intention at least twenty (20) days
before the intended closing date, together witha;pe--nan"fe and address
of the proposed purchaser or donee, a copy of the executed sales
contract, if any, and such other information as the Board may
reasonably require. The Board may require a personal interview with
any purchaser or donee and his spouse, if any, as a pre-condition to
approval.
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(2) Devise, Inheritance or Other Transfers. The transferee must notify the
Board of Directors of his ownership and submit a certified copy of the
instrument evidencing his ownership and such other information as the
Board may reasonably require. The transferee shall have no occupancy
or use rights until and unless approved by the Board, but may sell or
lease the parcel and residence following the procedures in this Section
or Section 12,

Failure to Give Notice. If no notice is given, the Board of Directors, as

> % its election, may approve or disapprove at the time it learns of the
ﬁ;“" Aransfer. If any owner fails to obtain the Assoctation’s approval prior to
sellmg an interest in a parcel and residence, such failure shall create a
"”'rgbyttable presumption that the seller and the purchaser intend to
"/,vnlg’iate the covenants of this Declaration, and shall constitute good
" gause for Association disapproval.

A Y

(8) Board Acti"ori Wi%fhin twenty (20) days after receipt of the required notice and
all information o eglews requested, or not later than sixty (60) days after
the notice requsredby paragraph {(A) above is received, whichever occurs first,
the Board shall aﬁ \ié or disapprove the transfer. If a transfer is approved,
the approval shall stéted in a Certificate of Approval executed by the
President or the VIC Pres» ent of the Association in recordable form and
delivered to the transfe | ;the Board neither approves nor disapproves
within the time limits as se'g,idrth,above, such failure to act shall be deemed the
equivalent of approval and on: d;m’and the Board shall issue a Certificate of
Approval to the transferee. ;

(C) Disapproval.

(1) With_Good Cause. Approval « h ¥ Association shall be withheld for
good cause only If a majorlty'of the-whole Board so votes, after
receiving a written opinion of counse}f’fha Jgood cause exists. Only the
following may be deemed to const|tut<~'i§o d cause for disapproval:

(a) The person seeking approval (whlc sh ll hereinafter include all
proposed Occupants) has been con ctedmf* pled no contest to,
or has been released from mcfrceﬁgﬂ o;g, probation or
community control for: A
i a capital, first or second degfrfee felony involving

violence to persons within the past ten (10) years; or

it. a first or second degree felony nvolving illegal drugs
within the past ten (10) years; or
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ini. any drug offense involving the manufacture and/or
distribution of illegal drugs regardless of when that
conviction, pleas or release occurred; or

iv. a felony involving sexual battery, sexual abuse, or lewd
and lascivious behavior regardless of when that
conviction, plea, or release occurred;

The person seeking approval has been labeled a sexual offender
or sexua} predator by any governmental or quasi-governmental
agency regardless of when that label occurred;

The person seeking approval is currently on probation or
community control for felony involving violence to another or
,,u-:damage to or theft of property;

beb .person seeking approval has a record of financial
, responsublhty, including without hmitation prior foreclosures
: »;ér b,ad"&ebts such that the Board reasonably concludes that the
apblncaﬁt is unable to meet his financial obligations to the
Ass ¢ floﬁ, s
(e) The apphc/';néin; for approval on its face, or subsequent
mvestngatuonx’f?]ereof indicates that the person seeking
approval /(/ ich.".shall hereinafter include all proposed
Occupants) mtehds ja“conduct himself in a manner inconsistent
with the covenant§and restrlctlons applicable to the Property;

(f) The person seeklng approval ‘has a history of disruptive behavior
or disregard for the nght?a)loybroperty of others as evidenced by
his conduct in other social organizations or associations, or by

his conduct in this Nelghboﬂiooj or other residences as a
Tenant, Occupant, Guest or Owner

(8) The person seeking approval hé, ,ev denced an attitude of
“Conduct in Leeward Cay at

Windstar on Naples Bay as a tenant,*ﬁarcejogyner or occupant

of a residence;

f
(h) The transfer to the person seeking approval would result in that
person owning more than two (2) parcels in Leeward Cay at
Windstar on Naples Bay;

() The parties to the proposed transfer have failed to provide the
information, fees or interviews required to process the

application 1n a timely manner, or provided false information
during the application process; or
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(3)

il

(';Sg”ctlon 14.3 (A)(3), then within thirty (30) days after the Board meeting
"4t whtch\the transaction was disapproved, the Board shall deliver in

(i) The transaction, if a sale or gift, was concluded by the parties
without having sought and obtained the prior approval required
herein.

All Assessments and other Charges against the Unit have not
been paid In full, unless the Association has reasonable
assurances that said amounts will be paid out of the closing
proceeds.

A*‘//Wlthout Good Cause. Approval shall not be denied unless a majority of
, ,the whole Board so votes. If the Board disapproves without good cause,
" andﬁ if the owner or transferee has made the demand set forth in

wntl(fg to ‘the owner (hereafter “the seller”) the name of an approved
purcha rwho will purchase the parcel and residence at the same price,
and upon. ‘%:b;;antlally the same terms, as in the disapproved sales
contract, . H’ no sales contract was involved, or if the Association
challenges;he tontract price as not being a good faith purchase price,
the purchase p icgshall be paid in cash, and the price to be paid shall be
determined by ;nt or in the absence of agreement, shall be the
fair market valuedeteﬁned by the anthmetic average of appraisals by
two state- certlfled/propz appraisers, one selected by the seller and
the other by the ASSGEIafAO‘ﬁ;}x The cost of the appraisals, and all other
closing costs in cases where no sales contract is involved, shall be
shared equally by the buyer. nd ‘seller, except that the purchaser shall
pay for his own title msuraritg and ‘all costs of mortgage financing. Real
property taxes and condomfﬁblum#as‘ ssments shall be prorated to the
ar their own attorneys fees, if any.
The closing shall take place not more than sixty (60) days after the date
of Board disapproval or thirty (30)d fays rafter determination of fair
market value by appraisal, whichever Q;urred last. Failure or refusal to
close by either party shall constitute a ﬁreac‘h of contract and shall
entitle the other party to seek specific perfwr/nénce or damages.

If the Board fails to deliver the name of the" appFoV)egi? purchaser within
thirty (30) days as required above, the original propo' ed: purchaser shall

e

demand a Certificate of Approval shall be |ssued

Exception. The provisions of Section 11.2 and 11.3 are not applicable to the acquisition

of title by a first mortgage who acquires title through the mortgage, whether by foreclosure or deed in

lieu of foreclosure.
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11.5 Unapproved Transfers. Any sale or transfer of ownership which is not approved, or
which 1s disapproved pursuant to the terms of this Declaration, shall not be concluded; and if it is
concluded n disregard of this Section, shall be void or voidable by the Association unless subsequently
approved in writing by the Board.

) ;Fféfe/ / Related to the Sale of Parcel and Residences. Whenever herein the Board’s
ired to allow the sale or other transfer of an interest in a parcel and residence, the
Association mayischﬁr{gagthg owner a preset fee for processing the application, such fee not to exceed

$100.00 per appllca\i‘\n

ARTICLE XII
i LEASING OF RESIDENCES
In order to foster 5"’§tatb 8 residential community and prevent a motel-like atmosphere, the
leasing of residences by theirﬁngn‘e,rs‘r,sball be restricted as provided in this section. All leases of
residences must be in writing. A res{;a’é"ncé owner may lease only his entire residence, and then only in
accordance with this Section, after receiving the approval of the Association. The lessee must be a
natural person. This section shall app y. to ,:,/éi,l types of occupancy for which the occupant has paid

. N N AT "
consideration including but not imited toleases and licenses.
hat

Listing or otherwise advertising a Réfiie v —e*gf:ot\ rent for less than the term set forth in Article 12.2
below shall be deemed a violation of these Governing. Documents and proof that the Owner and any
prospective tenants intend to conduct themselves in"a: manner inconsistent with the covenants and
restrictions of the community. As such, daily and/orj//’vge;eﬁxlfegse terms are not permitted. The Owner shall

be subject to fines and have their right to lease their Rg;sidégée?"syspended.

12.1 Procedures.

(A) Notice by the Parcel Owner. An bﬁﬁgﬁnténdlng to lease his residence shall
give to the Board of Directors or its déf,{i’g%@/ written notice of such intention at
least ten (10) days prior to the first day of occupancy under the lease together
with the name and address of the proposeq‘l/gs"i’éée%a fully executed copy of the
proposed lease, and such other informationas’the Board may reasonably
required. The Board may require a personal"i?\‘"fééwi%\«?‘;with any lessee and his
spouse, if any, as a pre-condition to approval. ;o

(B) Tenant Conduct; Remedies. All leases shall be on @ uny o)m} form of lease or
lease addendum if so promulgated by the Association. Uniform leases, addenda
and all other leases will provide, or be deemed to provude}haftﬁé tenants have
read and agreed to be bound by this Declaration, Articles of Incorporation,
Bylaws, and Rules and Regulations as the same may be amended from time to
time (the “Governing Documents”). The uniform lease or addendum and other
leases shall further provide or be deemed to provide that any violation of the
Governing Documents shall constitute a material breach of the lease and
subject the tenant to eviction as well as any other remedy afforded by the
Governing Documents or Florida law. If a tenant, other Residential Unit
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(€)

(D)

(E)

occupant, guest or invitee fails to abide by the Governing Documents, the
Owner(s) shall be responsible for the conduct of the tenants, occupants, guests
and invitees and shall be subject to all remedies set forth in the Governing
Documents and Florida law, without waiwver of any remedy available to the
Association as to the tenant. The Owner shall have the duty to bring his

,f _tenant’s conduct (and that of the other unit occupants, guests and invitees) into

; comphance with the Governing Documents by whatever action is necessary,

,"fﬁin“cluding without limitation the institution of eviction proceedings without
_no u;e to cure, where legally permissible. If the Owner fails to bring the conduct

the tenant into compliance with the Governing Documents in a manner
, med acceptable by the Association, the Association shall have the authority
to act as agent of the Owner to undertake whatever action is necessary to abate
the.- tenapt;f noncompliance with the Governing Documents (or the other
noncompl nce of other occupants, guests or invitees), including without
limitation the. night to institute an action for eviction against the tenant in the
name of the A”SSéCIatlon in its own right, or as agent of the Owner. The
Association shall h%ve the right to recover any costs or fees, including attorney’s
fees, mcurred‘"m,;dn ectlon with such actions, from the Owner which shall be
secured by a conti‘ ‘mg lien in the same manner as assessments for common
expenses as set fof‘th Eovg Any uniform lease or lease addendum will provide,
or be deemed to proy ?e»tﬁaft the Association shall have the authority to direct
that all rental income: \;t;d to the Residential Unit be paid to the Association
until all past due and ent obligations of the Association have been paid in
full, including but not limitet ) Il past due Assessments, charges, other
monetary obligations, late feps nterest, attorneys’ fees and cost and expenses
of collection. : ,

Security Deposit. The Board of Dlreeto;s/ hall have the authority, as a condition
of granting approval of a lease or renéw;i%r extension thereof, to require that a
prospective Iessee or Owner place a_ secyrity deposit in an amount not to

by the Association to protect against dam§g’é ‘tg the Common Property or
Association Property. Payment of interest, claims gainst the deposit, refunds,
and disputes under this paragraph shall be ﬁ;nﬁed in the same fashion as
provided in Part Il of Chapter 83 of the Florida Statit/e; as amended from time
to time.

LA

Board Action. After the required notice and all mformat’:on or interviews
requested have been provided, the Board shall have ten}I’UY&“éys in which to
approve or disapprove the proposed lease. If the Board neither approves nor
disapproves within that time, its failure to act shall be deemed the equivalent of
approval, and on demand the Board shall issue a written letter of approval to
the lessee.

Disapproval. A proposed lease shall be disapproved only if a majority of the
whole Board so votes, and in such case the lease shall not be made.
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Appropriate grounds for disapproval shall include, but not limited to, the
following:

(1) All Assessments, fines and other Charges and monetary obhgations
against the Unit and/or Unit Owner have not been paid in full;

the parcel owner has a history of leasing his residence without obtaining
approval, or leasing to troublesome lessees and/or refusing to control
or accept responsibility for the occupancy of his residence;

3) #""the real estate company or rental agent handling the leasing transaction
on behalf of the residence owner has a history of screening lessee
"épp;hcants inadequately, recommending undesirable lessees, or entering
‘:,m}b leases without prior Association approval,
(4) The phcatnon for approval on its face, facts discovered in connection
with 'the Assocnatlon s investigation, or the conduct of the applicant,
|nd|c5fe at the person seeking approval intends to conduct himself in
a manner ‘inconsistent with the Governing Documents. By way of
example, but n6t Irmltatlon a Tenant taking possession of the premises
prior to appr val' by the Association as provided for herein shall
constitute a p? tion that the applicant’s conduct Is inconsistent
with the Governin ofgments and may constitute grounds for denial;

(5) The person seekmgfapﬂpraval (which shall hereinafter include all
proposed Occupants) has bee"ﬁ convicted of, pled no contest to, or has
been released from mcartéra "')probatlon or community control for;

i a capital, first or»Sei:Ond@’dégree felony involving violence to
persons within the past ten (10)/y»e}rx" or

it a first or second degree felonyinvolvmg illegal drugs within the
past (10) years; or

ni. any drug offence involving the ma N/,fa&ure and/or distribution
of illegal drugs regardless of when that -onv
occurred; or :

g
iv. a felony involving sexual batter, sexual abusg,< or lewd and
lascivious behavior regardless of when that conviction, plea or release
occurred;

(6) The person seeking approval has been labeled a sexual offender or a

sexual predator by any governmental or quasi-governmental agency
regardless of when that label occurred;
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(F)

(6)

(H)

(7) The person seeking approval is currently on probation or community
control for a felony involving violence to another or damage to or theft
of property;

the prospective lessee has a history of disruptive behavior or disregard
for the rights and property of others as evidenced by his conduct in
other housing facilites or associations, or by his conduct in this
community as a Tenant, Occupant or Guest;

. the prospective lessee evidences a strong probability of financial

ff‘“ ““irresponsibility

(10\);;;\” ihé;?lessee, during previous occupancy, has evidenced and attitude of
'/;d}ls?‘iegard for the Association rules; or
E S
(11)  the F’Fospgctlve lessee gives false or incomplete information to the
Boardvas Part.of the application procedure, or the required transfer fees
and/ors unty/peposut is not paid.

(12) the owné’r .r to give proper notice of his intention to lease his
residence to tl:; B**éard of Directors.

Failure_to Give Notice or/ btam Approval. If proper notice is not given, the
Board at its election may a/pp’r‘ove ‘or disapprove the lease. Any lease entered
into without approval may,’ at’thg ﬁ‘” ion of the Board, be treated as a nullity,
and the Board shall have the po we to evict the lessee with five (5) days notice,
without securing consent to suc pmgh’jrom the parcel owner.

lications; Assessments. Apphcati"’ogsffor authority to lease shall be made to
the Board of Directors on such forms and include such terms as the Board may
provide from time to time. The legal responslblhty for paying Association
assessments may not be delegated to the Iess{ 5

A
S

o
Committee Approval. To facilitate approval of !e’ases;proposed during times

when many of the members are not in residence,, t bard of Directors may by
resolution delegate its approval powers to an ad cb/r:}mlttee, which shall
consist of at least three (3) members, T

f

Term of Lease and Frequency of Leasing. No residence may be k;as’e”a fore often than

three (3) times in any calendar year, with the minimum lease term being thirty (30) days. The first day
of occupancy under the lease shall determine in which year the lease occurs. No lease may be for a
period of more than one (1) year, and no option for the lessee to extend or renew the lease for any
additional period shall be permitted. However, the Board may, in its discretion, approve the same lease
from year to year. No subleasing or assignment of lease rights by the lessee is allowed.
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12.3  Occupancy By Guests or Tenants. There is no restriction on the length of stay of guests,
whether related or unrelated to the tenant.

12.4 Regulation by Association. All of the provisions of the governing documents and the
rules and regulatlofts of the Association shall be applicable and enforceable against any person
occupying a resl’éeﬁge,fas a lessee or guest to the same extent as against the owner. A covenant on the
part of each occupén};o abide by the rules and regulations of the Association and the provisions of the
governing documents, des{;knatmg the Association as the owner’s agent with the authority to terminate
any lease agreement Mevnd the tenants in the event of breach of such covenant, shall be deemed to
be included in every lease a‘“gm’ement whether oral or written, and whether specifically expressed in
such agreement or not. e

ARTICLE Xiti
,f AMENDMENTS TERMINATION

13.1  Duration: The condrtnonsfof this Declaration shall run with the land and shall inure to
the benefit of and the enforceable by’ t?\g Assoclatlon or the owner of any real property subject to this
Declaration, their respective legal representatlves, heirs, successors, and assigns, for a period of thirty
(30) years from the date the onginal Dec%érgno'n was recorded. Upon the expiration of said thirty (30)
year period this Declaration shall be automati lv renewed and extended for successive ten (10) year
periods. The number of ten (10) year renewal penods hereunder shall be unlimited with this
Declaration being automatically renewed and: eﬁfgnégd upon the expiration of each ten (10) year
renewal period for an additional ten (10) year perlgd‘, ;owded however, and subject to existing laws
and ordinances, that there shall be no renewal or ex;ensynfnf this Declaration if during the last year of
the initial thirty (30) year period, or during the last year of anfsubsequent ten (10) year renewal period,
at least two-thirds (2/3rds) of the votes cast at a duly hel ) mg of members of the Association vote
in favor of terminating this Declaration at the end of |ts the, im:ent term. It shall be required that
written notice of any meeting at which such proposal to terrﬁu;;wé this Declaration is to be considered,
setting forth the fact that such a proposal will be considered, bre/grflen at least forty-five (45) days in
advance of said meeting. If the Association votes to terminaté this Declaration, the President and
Secretary shall execute a certificate which shall set forth the resolutp’ﬁ ‘of termination adopted by the
Association, the date of the meeting of the Association at which such resof}utlon was adopted, the date
that notice of such meeting was given, the total number of votes of mey'l‘ﬁerg of the Association, the
total number of votes required to constitute a quorum at a meeting of tﬁ As oclatlon, the number of
votes necessary to adopt a resolution terminating this Declaration, the“total-number of votes cast
against such resolution. Said certificate shall be recorded in the Pubhc R’écor “of Collier County,
Flonida, and may be relied upon for the correctness of the facts contained therein asfthey relate to the

termination of this Declaration. E,f"“’“‘”‘

13.2 Amendments by Members: Except as otherwise provided herein or by law, this
Declaration may be amended at any time by affirmative vote of at least two-thirds (2/3rds) of the voting
interests of the Association at a meeting called for the purpose. A copy of each adopted amendment
shall be attached to a certificate that the amendment was duly adopted as an amendment to the
Declaration, which certificate shall identify the Book and Page of the Public Records where the
Declaration is recorded, and shall be executed by the President or Vice-President of the Association with
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the formalities of a deed. The amendment shall be effective when the certificate and copy of the
amendment are recorded in the Public Records of Collier County, Florida.

ARTICLE XIV
ENFORCEMENT; GENERAL PROVISIONS

14.1 \*"’fnfﬁo@men Enforcement of these covenants, conditions and restrictions may be by a
proceeding at Iaw%r fx:requlty and may be instituted by the Association, 1ts successors and assigns, or by
any owner, against.any. pe{u;}san or persons violating or attempting to violate or circumvent any covenant,
condition or restrlcﬂon»é?ther to restrain violation or to recover damages, and against any residence to
enforce any lien created by thése covenants. Failure of the Association or any owner to enforce any
covenant, condition or restriction herein contained for any period of time shall not be deemed a waiver
or estoppel of the right to enforge s;me thereafter.

14.2 Owner and Meﬁ\ber Compliance. The protective covenants, conditions, restrictions
and other provisions of the govermprg ‘documents and the rules promulgated by the Association shall
apply to members and all persons. to m a member has delegated his right of use in and to the
common areas, as well as to any other pe f ,occupymg any residence under lease from the owner or
by permission or invitation of the owner e; ,;,s tenants (express or implied), and their hicensees, invitees
or guests. Failure of an owner to notnfv” ipy person of the existence of the rules, or the covenants,
conditions, restrictions, and other provisions t‘he governmg documents shall not in any way act to
limit or divest the Association of the power to: nforce these provisions. Each owner shall be responsible
for any and all violations by his tenants, Ilcenseef,}lf\%ees or guests, and by the guests, licensees and
invitees of his tenants, at any time. / F

14.3 Litigation. Enforcement actions for damag ,
of any alleged violation of law, or of the governing docuﬁ'{e
any owner, or the Association against:

(A) the Association;

(8) a parcel owner;

(€)

(D) any officer or Directors of the Association who WI %}
comply with these provisions.

14.4 Attorney’s Fees: In any legal proceeding arising out of an alleg,ed‘“f’éﬂ”ﬁre of a guest,
tenant, parcel owner, officer, Directors or the Association to comply with the requirements of the law,
or the governing documents, as they may be amended from time to time, the prevailing party shall be
entitled to recover the costs of the proceeding and such attorneys fees as may be awarded by the court.

14.5 No Election of Remedies. All rights, remedies and privileges granted to the Association
or parcel owners under the law and the governing documents shall be cumulative, and the exercise of
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any one or more shall not be deemed to constitute an election of remedies, nor shall it preclude the
party from exercising any other rights, remedies, or privileges that may be avatilable.

14.6  Notices. Any notice required to be sent to any member or owner under the provisions
of the Declaration shall be deemed to have been property sent, and notice thereby give, when mailed,
with the proper posfage affixed to the last known address of the owner appearing in the records of the
Association, or{/th/a‘ddress of the member’s residence. Notice to one of two or more co-owners of a
residence shall cofistitute. notice to all co-owners. It shall be the obligation of every member to
immediately notify the Sesjetary of the Association in writing of any change of address.

R N

14.7  Severability:" Should any covenant, condition or restriction herein contained, or any
Article, Section, Subsectlgn sentence, clause, phrase or term of this Declaration or its recorded exhibits
be declared to be void, invalid; |ILegfaI or unenforceable, for any reason, by any court having jurisdiction
over the parties hereto and the sy ject matter hereof, such judgment shall in no way affect the other
provisions hereof which are he(-éby declgred to be severable and which shall remain in full force and
effect. X

14.8 Interpretation. The B‘o ird“of Directors is responsible for interpreting the provisions of
this Declaration and its exhibits Such. ”interp"’r&etatlon shall be binding upon all parties unless wholly
unreasonable. A written opinion rendered by. Iégal counsel that an interpretation adopted by the Board
is not unreasonable shall conclusively establish wfhe‘“va«hdlty of such interpretation

14.9 Not for profit Status. Notwiths din nythmg contained herein to the contrary, the
Association will performed no act nor undertake: apy’ ac}lvuy inconsistent with its not for profit status
under applicable state or federal law.

14.10 Use of Singular and Plural and Gender/Wh s ever the context so permits, the use of

5

shall be deemed to include all genders.

14.11 Headings. The headings used in the govermné’"’ 6cuments are for reference purposes
only, and do not constitute substantive matter to be considered in confsfrun}g the terms and provision of
these documents. S P
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LEGAL DESCRIPTION

All of Tract L of Windstar, a subdivision recorded in Plat Book 14, pp. 11-15, Public Records of Collier
County less and except the real property described in the following recorded instruments:

OR Book 1726, page/49

OR Book 1544, age 2046

OR Book 1691, pagé 2267,
OR Book 1726, page 43 | .
OR Book 1563, page 229 - .
OR Book 1624, page 1334 .~
OR Book 1528, page 153’21/ L
OR Book 1729, page 1431 " _
OR Book 1726, page 51 .
OR Book 1497, page 1718
OR Book 1491, page 800
OR Book 1526, page 606
OR Book 1524, page 260
OR Book 1720, page 822
OR Book 1726, page 53
OR Book 1726, page 1425
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